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THE TELCOM REZ ATTE OFINDLA ACT. 1957

THE TELECOM
REGULATORY AUTHORITY
OF INDIA ACT, 1997

{24 of 1997, dL 25-3-1997]
As amended by TRAI (Amendment) Act, 2000

An Act 1o provide for the establishmen: of the '[Telecorn Reguiatory Authority of India and
the Telecom Disputes Settlement and Appellate Tribunal 1o regulate the telecommunications
services, adjudicate disputes, dispose of appeals and to protect the interests of service
providers and consumers of the telecom sectar, to promote and ensure orderly growth of the
telecom secior] and for maters connected therewith or incidental thereio

Be-it @nactad by Parliament in the Forty-eighth Year of the Republic of india as follows: -

CHAPTER |
PRELIMINARY

1 Short title, extant and commencement
{1} This Act may be calied the Teiecomn Regulatory Authority of India Act, 1937,
{(2) Itexiands to the whole of india.
(3} It:shall be deemad to have come into force on the 25th day of
January, 1897,
2. Definifions
(1) in this Act, unless the context otherwise requires,-
{&) *appointed day” means the date with effect from which the -Authority is
es:ab!ishad undar sub-section (1) of section 3
% (ae) “Appeliste Tribunal® means the Telscom Disputes Settiement and Appe!late
_ Tribunat astabkshad under section 14;]
{b) Autmﬁty" mearns the Telecom Regulatory Authority of india established under
sub-gection (1) of section 3;
(6} *Chaimerson™ means the Chairperson of the' Authority appointed
undar supb- section (3) of sechon 3;
(8 "Fumr' means the Fund consﬁtuted under sub—sect:on (1) of section 22;
(e} 'hcansae means any person ficensad under sub-:secuon 1) of
saction 4 of the indian Telegraph Act, 1885 (13 of 1885) for providing
specifiad public te!ecommunmﬁon sarvices;

1 Summummm%mmnemmmwdtmwwmmwmmm
-Amendment Act of 2000, w.e.l. 24-1.2000. . .
2. Inssrted: by Amendment-Act of 2000, w.al 24.1.2000.

j—y




~

THE TELCOM REG. AUTH. OFINDIA ACT, 1997

(@)

F(ea) “icensor means the Central Govemnment or the telegraph authority who
grants a licence under saction 4 of the Indian Telegraph Act, 1885 (13 0f 1885};]

{ “member” means a member of the Authority appointed under sub-section (3)

_ of section 3 and inciudes the Chairperson and the Vice-Chairpearsor;

{Q) “notification” means a notification published in the Cfficial Gazette;

{h) “orescribed- means prescribed by rules made under this Act;

) “regulations™ means reguiations made by the Authority under this Act;

G *sarvice provader’ means the {Governmertt as a service provider] and includes
a licenses;

(k) “telecommunication service™ means service of any description (including
electronic. mait, voice mall, data services, audio tex services, video '
tex services, radio paging and celiuiar mobile telephone services)
which is made available to users by means of any transmission or
recaption of éf'gns. signals, writing, images and sounds or intelligenoé
of any nature, by wire, radio, visual or other electromagnetic means
but shall not include broadcasting services:

FPROVIDED that the Central Government may notify other service 1o be
telecommunication service including broadeasting services;)

Words and expressions used and not defined in this Act but deﬁned in the Indian
Telegraph Act, 1885 (13 of 1885) or the indian Wireless Telegraphy Act, 1933 {17 of
1938), shall have the meanings respectively-assigned to them .i'n those Acts.

Any reference in this Act to a law-which is not in force in the State of Jammu and

Kashmir shal in relation to that State be coristrued as a refarence to the cofresponding
law, if any, in that State.

2

‘Suubstiuted] for word “Government by Ameandmant Act, of 2000, w.o.l, 2492000 -
inserted by Amendment Act of 2000, w.e.f. 24-1-2000. '

2




[HE TELCOM REC, ATUTE OFINDLA ACT, 1997

CHAPTER i
TELECOM REGULATORY AUTHORITY OF INDIA

3. Establishment and incorporation of Authority

(1

(2)

With effect from such date as the Centrai Governmant may, by notification appoint,
there shali be established, for the purposes of this Act, an Authority 1o be calie
the Telacom Regulatory Authority of india.

The Authority shali be a body corporate by the name aforesaid, having perpetual
succession and & common seal, with power, subject to the provisions of this Act,
to acquire, hold and dispose of property, both movabie and immovable, and 1o
contract, and shall, by the said name, sue or be sued.

{3} The Authority shall consist of & Chairparson, and not more than two whole-time

{4)

mernbars and not more than two part-time members, to be appointed by the
Central Government }

The head office of the Authority shal! be at New Dalhi.

44, Quallfications for appointment of Chairperson and other members

The Chairperson and other members of the Authority shall be appointed by
the Centrai Governmen: from amongst persons who have spasial knowiedge of,
and professional sxperiense in, telecommunication, industry, finance,
accountancy, law, management or consumer affairs:

PROVIDED thata person who is, or has besn, in the service of Government
shall not be appointed as 2 member unless such person has heid the post of |
Secretary or Additional Secretary, or the post of Additional Secretary and
Secretary fo the Government of india or any. equivaieni post in the Centrai
Govemnment or theState Government for & period of not less than three years.}

5. Term of office, conditions of service, etc., of Chairperson and other
members

n

ylcd

Before appointing any person as. the Chalrperson or member, the Central
Govemment shalf satisfy itself that the person does not have any such financial
or other interest as is _l‘kely fo afiect prejudicially his functions as such member.

~ The Chairperson-and other members shali hold office for a term not excesding

1 wwmmmam weaf 24-1-2000.
2 S.lbs!ﬂlﬂed by Amandmant. Act of 2000, w.e.{24-1 -2000.
3 Subess, (2} and (3} subklituted by Amandment Act of 2000 wel 24-1-2000.
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THE TELCOM REG. AUTH. OF INDIA ACT, 1997

three years, as the Central Government may notify in this behaif, from the date
on which they enter upon their offices or until they attain the age of sixty-five
years, whichever is earliar.

(3) - On the cornmencement of the Telecom Regulatory Authority of india (Amendment)
- Act, 2000, a person appointed as Chairperson of the Authority and every cther
person appointed as member and hoiding office as such immediately before such
commencerment shall vacate their respective offices and such Chairperson and
such other members shali be entitied 1o claim compensation not exceeding three
manths pay and aliowances for the premature termination of the term of their

offices or of any contract of service,]

{4} The employee of the govermnment on his Y[selection as the Chairperson or whole-
time member] shall have to retire from service betore¥[joining as the Chairperson
or a whole-time member, as the case may be).

{5) The salary and allowances payable 1o and the other terms and conditions of
service of the Chairperson and *whole-time members) shall be such as may be
prascribad.

{6) The salary, allowances and other conditions of service of the Chairperson or of

a member shall not be varied to his disadvantage after appointment.
4(6A) The part-time members shall receive such aliowances as may be prescribed.]

(7)  Wotwithstanding anything contained in sub-section (2) ], a member may-

{aj refinguish his office by gMng in writing to the Central Government notice of not
‘ iess than thrae months; or
- {b} Dbe removad from his office in accordance with the provisions of section 7,

{8)  The Chairperson or any Swholetime member] csasing to hold office as such, shall-

(a) ba ineligible for further employment under the Central Government
or any State Govemnment; or. o
{b) not accept any commercial employment, for a period of 7 one year]
- from the date he ceases to hold such office: S

1. Substinsied for wordk “selention as member” by-Amendment Act of 2000, w.a.. 24-1:2000.
2. - Subditutad for words Joining as 2 member” by Amendment Act of 2000, w.e.! 24-1-2000.
’1“‘Mmmmwwmwdmmm1m ’

" 4, inserted-by Amencment Act of 2000, w.e.f. 24-1-2000.

5. The words, brackets and figure "o sub-section (3] shall be omitted. by Amendment Act of 2000, we., 24-1-2000.
6. substitued Jor words “other membar™ by Amencment' Act of 2000, w.ef 24-1-2000
7. Subasfituted for worcks "two years” by Amendment Act of 2000, we.l 24-1-2000.
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' PROVIDED that nothing containet in this sub-sestion shall apply to the
Chairperson or a member who has ceasad 10 hold ofi‘ice under sub-section (3}
ang such Chairperson or member shali be eligible for re-appointment in the
Authority or appointment in the Appellate Tribunal }

A vacancy caused 10 the ofiice of the Chairperson or any other member shall be
fillec up within 2 period of three months from the date ar which such vacancy
OCCUrs.

Explanation :For the pumposes of this section, “*commercial empioyment” means
employment in any capacity under, or agency of, a person engaged in trading,
commergial, industrial or inanciat business in any fietd and includes also a director
of a company or partner of a firm and it also includes setling up practice either
independently or as partnarof & firm or as an adviser or & consuitant.

Powers of Chairperson and Vice-Chairperson

The Chairperson shall have powers of general superintendence and directions
in the conduct of the affairs of the Authority and he shall, in addition to presiding

.over the meetings of the Authority, exercise and discharge such powers and

functions of the Authority and snal! dlscharge sush.other powers. emd functions
as may be prescribed.

The Central Government may appoint one of the members-tc be a Vice-
Chairperson of the Authority who shall exercise and discharge such powers and
functions of the Chairperson as may be prescribed or as may be delegated 10

him by the Authority.

Removal and suspension of member from office in certain cif‘cumsta_nceé

The Central Governmert may remove from office any. member, who

(a) has been adjudged aninsolvent; or..
(b) has been convicted of an offence which. in the opinion of the Central Govemment

invoives moral turpitude; or

{c) has become physically or menta!ty mcapable of ac:hng as a‘member; or
{d) has acquired such financial or other interest-as is fikely to affect prejudicialty his

functions as & member; or

1. Inserted by Amendment Act Gl 2000, w.e.f. 24-1-2000,




THE TELCOM REG. AUTH. OF INDIA ACT, 1997

(e} has so abused his position as to render his continuance in office
prejudicial 1o the public interest.

{2) No-such member shali be remowved from his office under clause (d) or clause (g)
of sub-section (1)} unless he has been given a reasonable opportunity of being
heard in the matter.}

& Meoetings

( 1) The Authority shall meet at such fimes and places, and shall observe such rules
of procedure in regard to the transaction of business at its mestings (including
quorum at such meetings) as may be provided by reguiations.

{2) The Chairperson o, If for any reason, he is unable to attend & meeting of the
Authority, Vice-Chairparson and in his absence, any other member chosen by
ﬁmemenberspresemﬁanamongstﬂmmsemsatMmeehngshallpmsndeat
the mesting.

{3) Allquastions which come up before any meeting of the Authority shall be decided
by a majority vote of the members present and voting, and in the event of an
equality of votes, the Chairperson or in his absence, the person presiding, shall
have a sacond or casting vote.

(4) - ‘The Authority may make regulations for the transaction of business at its meefings.

‘8. Vacancies, etc. not to invalidate prooaedlngs_df Authority

- No act or procesding of the Authority. shall be invalid merely by reason of—

(a) any vacancy in, or any defect in the consﬁlutlan of the Authority; or

(b} anydetactin meappmntmentofapersonacﬂngasammberdﬂwhulhomy'

- or

(c} any lrregulaﬁty in the pmoedwe of the Authority not aﬁechng the merits of
the case.

1. Sub-ss. (2) and (3} substitited by Amendment Act 2000, w.o.1. 24-1-2000,

T T T T oy T ey
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- @. Officers and other employees of Authority

{1) The Authority may appoint officers and such other employees as it considers
necessary for the efficient discharge of its functions under this Act.

(2} The salary and allowances payable to and the other conditions of service of the
officers and other employees of the Authority appointed under sub-section {1}
shali be such as may be Yprescribeq:]

I PROVIDED that any reguilation, in respect of the salary and allowances payable

to and other conditions of service of the officers and other employees of the

Authority, made before the commencement of the Telecom Regulatory Authority”
of India (Amendment} Act, 2000, shall cease to have efiect immediately on the

nofification of rules made under clause (ca) of sub-section (2) of section 35.]

1. Subsfitutad for words ‘determined by nagulations™ by Amendment Act of 2000, w.e.f. 24-1-2000,
2. Inserted by Amendment Act of 2000, w.ed 24-1-2000.
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CHAPTER M

POWERS AND FUNCTIONS OF THE AUTHORITY

11. Functions of Authority

'[(1} Notwithstanding anything contained in the IndianTelegraph Act. 1885 (1 3of 1885)
the functions of the Authority shall be to - -
{a) make recommendations, aither Suo motu or on & request from the licensor,
on the foliowing matters, namely: -

(b)

0
(i)
(i)

{iv}-

)

vi)

{vii)

need and timing for introduction of new service provider:

terms and conditions of licence to a service provider;

revocation of licence for non-compliance of tarms and conditions of
licence;

measures to facilitate competition and promote efiiciency in the
‘operation of telecommunication services s0 as to facilitate growth in
such services;

technological improvements in the services provided by the service
- providers;

type of equipment to be used by the service providers after inspection
of equipment used in the network;

maasures for the development of telecommunication technology and

* any other matter relatable to telecommunication industry in general;

(viil) efficient management of available spactrum:

. discharge the foliowing functions, namaty: -

{0
(i)

- (i

{iv) .

W

ensure compliance of terms and conditions of licence;

notwithstanding anything contained in thé terms aénd  conditions of
the licence granted before the commencement of the Telecom
Regulatory Authority of India (Amendment) Act., 2000, fix the terms

- and conditions of inter- connectivity between the service providers;

ensure technical compatibility and effective inter-connection’
between different service providers;

reguiate amangement amongst service providars of sharing their
revenue derived from providing telecommunication services:
lay-down the standards of quality of service to be provided by the
service prowders and ensure the quality of service and conduct the

_ penodical survey of such service provided by the service prowders

1. Substituted byAmenndmsntAct of 2000, we.f. 24.1-2000.
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o SO as 10 protec! interest of the consumprs of telecommunication
service;

{vi) lay-down and ensure the time period for providing Ioca[ and long
distance circuits of telecommunication between different service
providers;

{vii) maintain register of inter-connect agreements and of ali such other
matters as may be provided in the regulations;

- {viii} keep register maintained under clause (vii} open tor inspection to any
member of public on payment of such fee and compliance of such
other requirement as may be provided in the regulations;

(ix) ensure effective compliance of universal service obligations;

{c) levy fees and other charges at such rates and in respect of sush services
as may be determined by regulations:

(d) - performsuch other functions including such administrative and financiat functions
as May be enirusted o it by the Centtral Government or as may be necessary io-
carry out the provisions of this Act:

PROVIDED that the recommendations of the Authonty specified in clause (a) of'
this sub-section shail not be binding upon the Central Govemment

PROVIDED FURTHER thar the Centrai Government shali seek the
recommendations of the Authority in respect of matters specified in sub-clauses
(i) and (if) of clause (a} of this sub-section in respect of new licence to be issuad
10 & service provider and the Authority shalt forward its recommendations within
a period of sixty days from the date on whicb that Government sought the
recommendations:

- PFIOV!DED also thai the Auﬁontymay request the Central Government to furnish
suchinformation or documents as may be necessary for the purpose of making a
recommendations under sub-clauses (i)-and (i) of dlause (a) of f this sub-section ' '

-and that Govemment shall supply such mformauon within a penod of seven

days from receipt of such request

e ———

PROVIDED also-that the Central Government may issue.a licence to a service | B ' :
provider if no recommendabons are received from the Authemy within the pariod ﬂ

~ specified in the second proviso or wrthm such’ penod as may be mutually agreed ,
_ upon between the Central Govemment and the Authonty' N S _ j
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PROVIDED aiso that if the Central Government, having considered that
recommendation of the Authority, comes 1o a prima facie conclusion that such
recommendation cannot be accapted or nesds modifications, it shall refer the
recommendation back to the Authority for its reconsideration, and the Authority
may, within fitteen days from the date of receipt of such reference, forward to the
Central Government its recommendation atter considering the reference made
by that Government. After receipt of further recommendation if any, the Central
Government shali take a final decision.)

{2) Nommstmﬂngawﬂ-mmmﬂmlmlmhbgaphm. 1885 (13 of 18835),
* the Authority may, from time to time, by order, nolify in the Official Gazette the
rates at which the telecommunication services within india and outside india
shall be provided under this Act including the rates at which messages shall be
transmitted to any country outside India:

PROVIDED that the Authority may notify different rates for different persons or
class of persons for simitar telecommunication sarvices and where difterent rates
are fixed as aforesaid the Authority shall record the reasons therefor.

(3) While discharging its functions *funider sub-section(1) or sub-saction(2)], the
Authority shall rot act against the interest of the sovereignty -and integrity of
Indlia, the security of the State, friendly reiations with foreign States, public order,
decency or moraity.

{(4) The Authority shall ensure transparency while exercising its powers and
discharging its functions.

12. Powers of Authority to call for information, conduct investigations, etc.

(1) Where the Authority considers it expedient so to do, it may, by order in writing-

(2} cali upon any service provider at any time to furnish in writing such

information or expianation relating to its aftairs as the Authortly may require;

. or :

(b)  appoint one or more persons o make an inquiry in relation to the affairs of
any sefvice provider; and |

(c) direct any of its officers or employees to inspect the books of account or
other documents of ary service provider. '

(2) Where any inquiry in relation 10 the affairs of a service providar ‘has been
undertaken under sub-section (I)- '

1. Susbtitutad for words “under sub-section (1) by Amandment Act of 2000, wa.l, 24-1-2000

10
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4 4 (a) every ofiice of the government-department, if such service provider ic a
department of the govemment;

(b) every director, manager, secretary or other officer, if such service provider
is a company, or '

{(c) every partnet, manager, secretary or other officer, if such service provider
is a firm; or

{d) every otherperson or body of persons who has had dealings in the course
of business with any of the persons meniioned in ciauses (b) and (c),

shall be bound 1 produce before the Authority making the inquiry, ali such books

of account or other documnents in his custody or power relating to, or -having a

bearing on the subjeci-matier of such inquiry and also to fumish to the Authority.

with any such statement or information relating thereto, as the case may be, :
required of him, within such time as may be specified. ' |

(3) Every service provider shall maintain such books of account or other documegits
as may be prescribed.

(4} The Authority shall have the power to issue such directions 1o saervice
providers as it may consider necessary for proper functioning by sefvice
providers.

13. Power of Authority fo issue directions

The Authority may, for the discharge of its functions under sub-section (1) of
section 11, issue such diractions from time to time to the service providers; as it
may consider necessary:

"PROVIDED that no direction under sub-section (4) of saction 12 or under- this-
-section shall be issued except on the matters specified in clause (b) of sub-
section (1)} of section 11.} '

1. inserted-by Amendment Act of 2000, w.e.L 24-1-2000.

11




THE TELCOM REG. AUTH. OF INDJA ACT, 1957 -
1ICHAPTER IV

APPELLATE TRIBUNAL
14. Establishment of Appeliate Tribunal

The Central Government shall, by notification, establish an Appeliate Tribunal
10°be known as the Telecom Disputes Settiement and Appeliate Tribunal 1o -

{a) adjudicate any dispute -
(i) between alicensor and a licensee; .
(i) between two Or more service providers;

(i) between a service provider and a group of consumers:

PROVIDED that nothing in this clause shall apply in respect of matters relating
(A) the monopolistic frade practice, restrictive trade practice and-unfair trade
- practice which are subject to the jurisdiction of the Monopolies and Restrictive
Trade Practices Commission established under sub-section (1} of section

5 of the Monopolies and Restrictive Trade Practices Act, 1969 {54 of 1958;)

(B) the complaint of an individual consumer maintainable before a Consumer
Disputes Redressal Forum or a Consumer Disputes Redressal Commission
orthe Nationa! Corsumer Redressal Commission established under section
9 of the Consumer Protection Act, 1986 (68 of 1986;)

- {C} the dispute hetween tslegraph aulhcmty and any other person eferred to in
' $ub-section (1) of section 78 of the IndianTelegraph Act, 1885 (13 of 1885;)

(b} haar and dispose of appeal against any direction, decision or order of the authority
" underthis Act.

14A. App]icatlon for settlement of disputes and appeals to Appellate'rribunal

(1) TheCeﬁtral GovemmentbraStateGovemmentora local authorityor any person
may make an application to the AppeﬂateTnbunaJ for adjudicahon ofany dispute
referred ta in clause (a) of section 14.

(2) The Central Government ora State Government or a local authotity or any person

aggnaved by any direction; decision or order made by the Authority rnay prefer
an appéal to the Appeliate Tribunal.

. subinfmq by Amendment Act of 2000, w.e.t, 24:1-2000..

,_a_gy-__‘_l‘f‘-,w_ e e e e RSt e e T TR gy




THE TELCOM REG. AUTH. OFINDILA ACT, 1997

M (3) Every appea! under sub-section{2) shall be praferred within a period of thirty
days from the date on which a copy of the direction or order or decision made by
the Authority is received by the Central Government or the State Government or

~ the loca! authority or the aggrieved person and it shall be in such form, verified in
such manner and be accompanied by such fee as may be prescribed:

FPROVIDED that the Appellate Tribunal may entertain any appeal after the expiry
of the said period of thirty days if it is safisfied that there was sufficient cause for
not filing it within that period.

(4) Onreceipt of an appiication under sub-section (I} or an appeal under sub-section
(2), the Appeliate Tribunal may, after giving the parties to the dispute orthe appeal
an opportunity of being heard, pass such orders thereon as it thinks fit.

{5) The Appeliaie Tribunal shall send a copy of every order made by it to the parfies
to the dispute or the appeal and to the Authority, as the case may be.

(6) The application made under sub-section (1) or the appeal preferred under sub-
section (2) shall be dealt with by it as expeditiously as possible and endsavour
shall be made by it to dispose of the application or appeal finally within ninsty
days from the date of raceipt of application or appeal, as the case may be:

PROVIDED that where any such application or appeal could not be disposed of
within the said period of ninety days, the Appallate Tribunal shall record its reasons
in writing for not disposing of the application or appeal within that period.

(7} The Appeliate Tribunai may, for the purpose of examining the iegality or propriety
or correctness of any dispute made in any application under sub-section {1} or L
of any- direction or order or decision of the Authority referred 1o in the appeal ok
prefarred under sub-saction (2), on its own motion or otherwise, cail for the records E
relevant to disposing of such application or appsal and made such orders as it B
thinks fit.

14B. Composition of Appeliate Tribunal

(1) The Appellate Tribunai shall consist of a Chairperson and not more than two
members to be appointed, by notification, by the Central Govemnment. '

. (2) The selection of Chairperson and Membars of the Appaliata Tribunal sha!l be
made by the Central Govemment in consultation with the Chief Justice of incid

13
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THE TELCOM REG. AUTH. OF INDIA ACT, 1997 | -

{3) Subject to the provisions of this Act,

(a) the jurisdiction of the Appaliate Tribunal may be exarcised by the Banches
thereof;

{b) a Bench may be constituted by the Chairperson of the Appeliate Tribunal
with one or two Members of such Tribunal as the Chairperson may deem fit,

{c) the Benchesof the Appetiate Tribunal shall ordinarity sit at New Delhi and at
such other places as the Jentrai Government may, in consuttation with the
Chairperson of the Appellate Tribunal, notify;

(d) the Central Government shall not;fy the areas in relation to which each
hench of the Appellate Tribunal may exercise its ]unsdictlon

(4) Notwithstanding anythlng contained in sub-section {2), the Chairperson of the
Appellate Tribunal may transfer a Member of such Tribunal from one Bench to
anothar Banch

A{5) tfatanystage of the heanngofanycaseorntaneritappearstothe Chairperson
ora Mamber ofthe Appellate'l‘ribunal that the case or matier is of such & nature
that it ought to be heard by a Bench consisting of two Membars, the case or
matior may be transferred by the Chairperson to such Bench as the Chairperson

“may deem fit.

J4C.  Qualifications for appointment of Chairperson and Members

A person shall not be qualified for appointment as the Chairperson or 2 Membet
of the Appellate Tribunal uniess he -

{a) iﬁﬂaacaseofChairpersm is, or has been, aJudgenftheSupreme
'Courl or the Ch:e:f jusﬁca of a High Court;

{t) mthacasaofaMambef has heidthepostofSecretarytothe
Govemment of India or any equvalent post in the Central Govemment
or the State Govemmantforapenodofnotiessmanhwyaarsora
_personwhosswellversedmmeﬁeldoﬂadmology telecommunication,

: _,lndustry, commsrce or administrahon.

14D. Tennofofﬁoe

] - = et W vt

Ghalprl'SBﬂ and wyomer Membar of!he Appellata Tnbmai shali held
office as such for & 1erm not exceeding three years !mm the date on which he '
entered upon his office:

14
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’ PROVIDED that no Chairperson o other Member shalt hotd office as such after
he has atftained, -

{a) inthe case of Chairperson, the age of seventy yaars:
{b) in the case of any other Member, the age of sixty-five years,

14E. Terms and conditions of service

The Salary ans aowancas payable 10 and other terms and conditions of service -
of the Chairperson and other Members of the Appallate Tribuna! shall be such as
may be preseribed: .

PROVIDED that neither the salary and allowances nor the other terms and .
conditions of service of the Chairperson or 2 Member of the Appeilate Tnbunaf
shall be varied to his disadvantage after appointment.

14F. Vacancies

If, for reason other than temporary absencs, any vacancy oceurs inthe office of
the Chairperson or 8 Member of the AppellateTnbunal the Centrat Government
shall appoint ancther person in accordance with the provisions of this Act o it ~
the vacancy and the proceedings may be continued betore: the Appeliate Tribunat
from the stage at which the vacancy is filied.

14G. Removal and resignation

(1} The Centrai Govemment: ‘may remove from office, the Chaimperson or any Member
of the Appeilate Tribunal wiw :

(a) has beenadiudged an insofuent. or
(b} has been convicted of an offence which in the opmmn o' tne Cenirai
Govemment, involves mora!*turpituue or i e
{e) has become physically or mentally zncapable of ac’ang as the Cha:rpaa'sm :
or a Member, or e e SEe T
(d) has acquired such ﬁnanc:al or other interestas is l:kely to affect prajudictally
~ his functions as the Chalrperson oraMemberior -
'(5) has 80 abused his posmon as to render his nccmhnuanee m ofﬁce prejudlcsal
" 1o 'the pubiic inisrest, -
Notwnmsiandmg anything contamed in sub-sectitn (1) !he Cha:rperson ora
Member of the Appellate Tribunal shaﬂ not be ramoved from his office on the-

15




THE TELCOM REG. AUTEL OF INDIA ACT, 1997

(3)

ground specified in clause (d) or clause (e) of that sub-section unless the Supreme
Court on a reference being madeé to it in this behalf by the Central Government,
has, on an enquiry, held by it in accordance with such procedure as It may
specify in this behal, reporied that the Chairperson or a Member cught on such
ground or grounds 10 be removed.

The Central Government may suspend from office, the Chairperson or & Member
of the Appeliate Tribunal in respect of whom & reference has been made to the
Supreme Court.under sub-section {2}, until the Central Government has passed
an order on receipt of the report of the Supreme Court on such reference.

14H. Statf of Appeliate Tribunal

(1)

()

(3)

The Central Government shali provide the Appeliate Tribunal with such officers:
and employees as it may deem fit.

The ofﬁoesandamplqrees of the Appellate Tribunal shali discharge their functions
under the general superintendence of its Chaimerson.

The salaries and allowances and other conditions of service of the officers and
empioyses of the Appellate Tribunal shall be such as may be prescribed.

14-l. Distribution of business amongst Benches

WhereBenmesareconstmned meChairperrsonofﬂwAppeliateTribtmalmy
from time o time, by nofification, make provisions as to the distribution of the

“business of the Appeliate Trbuna! amongst the Banches and aiso provide for the

maﬁemwhmnaybedaanﬂmbyeamm

143. Power of Chairperson to transfer cases

Onﬁea_gpﬁcaﬁonofanyofthe parties and after notice to the parties, and after

: hémirmmmnmmashemydesiretobaheard oronrusownmoumwrmmn

such-nofice, the Chairperson of the Appeﬂata‘rribunal may transfer any case
pending before one Bench, for disposal, to any ather Bench.

T T S s = e
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W Decision to be by majority

if, the Members of a Bench consisting of two members difier in Opinion on any
point, thay shall state the paitit r points on which they differ, and maike 2 referance
to the Chairperson of the Appallate Tribunal who shall hear the pomnt or points
himself and such point o points shall be decided acTOrding o the opinion of the
majority wno have heara the case. inciuding those whc first heard it

14L. Members, ete., to be public servants
The Chmrperson Members and other officers and empioyees of the Appeliate
Tribunal shail be deemad io be public servanis within the meaning of saction 21
of the indian Penal Code (45 of 1860).

14M. Transfer of pending cases

Al applications, pending for adjudication of disputes before the Authority

immediiately before the date of establishment of the Appeliate Tribunai under this _

Act, shall stand transferred on that date to such Tribunal:-

PROVIDED that all disputes baing adjudicated under the provisions of Chapter
IV as it stood immediately bafore the commencement of the Telecom Regutatory
Authority of India (Amendment) Act, 2000, shafl continue to be adjudicaied by
the Authority in accordance with the provisions contained in that Chaptar, fifl the
establishment of the Appellate Tribunal under this Act:

PROVIDED FURTHER that all cases referred 1o in the first proviso shall be
transferrad by the Authority 1o the Appefiate Tribunal immediately on its
estabhshment under section 14.

14N. Transfer of appeals

(1) Al appeals pending before the High Court immediately before the

cammencemem of the Telecom Hegula:ory Authority of India { Amendment) Act,
2009, shell stand transferrad to the Appeliate Tribunai on its astabﬁshm under

section 14.

{2) Where any appeal stands transierred fom-the High Court 1o thé Appeliate

‘Tribunal under sub-section (1), -

17
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{a)

(o)

the High Court shall, as soon as may be after such transfer, forward
the records of such appeal to the Appeilate Tribunat; and

the Appefliate Tribunal may, -on receipt of such records, proceed ‘o
deal with such appeat, so tar as may be from the stage which was
reached before such transfer or from any earlier stage or de novo as
10 Appellate Tribunal may deem fit.

15. Civil court not to have jurisdiction

No civll court shall have jurisdiction 1o entertain any suit or proceading in respect

- of-any matter which the Appeliaie Tribunal is empowered by or under this Act to
determine and no injunction shall be granted by any court or other authority in
respect of any action taken or {6 be taken in pursuance of any power conferred
by or Under this Act.

16. Procedure and powers of Appeliate Tribunal

(1) The Appeliate Tribunal shall not be bound by the procedure taid down by the
Code of Civil Pracedure, 1908 (5 of 1808}, but shall be guided by the principles
of natura! justice and, subject to the other provisions of this ‘Act, the Appeliate
Tribunal shall have powers to reguiate its own procedure.

(2) The Appellate Tribunal shall have, for the purpoeses of discharging #s functions.
underthis Act, the same powers as are vested in a ¢ivil court under the Code of
Civil Procedure, 1908 (5 of 1908} while rving a suit, in respect of the followmg
matters, namely: -

- (8}

(b)
{c}

©

- .-

U]

ey

surrmomng and enforcing the aliendance of any person andexamming'
him on oath;

requiring the discovery and production of documents;

receiving evidence on affidavits; o o

subject to the provisions of sections 123 and' 124 of the Indian
Evidence Act, 1872 {1 of 1872) requisitioning any public record or

~tonoo. - document ora copy of such record or document, from any office;
- - "'?‘-_.’.-. B i(e.},

issuing cormmissionsforthe éxamination of witnesses or documnts;
reviewing lts decisions; P

dismissing an application for dekiult or deciding - ex padtar,
smissing an application for de*am!ﬁmdaqdjrgﬁgﬂpaﬂa .

18
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(3)

(n)  setting aside any order of dismissal of any application for default or
any order passed by it, ex parie; and

()  any other matter which may be prescribed.
Every proceeding before the Appellate Tribunal shall be deemed to be a judicial

Pproceeding within the meaning of sections 183 arid 228, and for the purposes of

section 198, of the indian Penal Code 145 of 1860 and the Aopeliate Tribunal
shall be deemed to be a civil sourt for the purposes of sa"tlon 185 and Chapter
XXVl of the Code oi Criminal Procedure, 1973 (2 of 1974),

17. Right to legal representation

(b)

(@)

The applican! or appeliant may either appea: in person or authorise dne of more
chartered accountants or company secretaries or cost accoumtants or legal
practitioners or any of its officers to present hrs or its case before the Appeliate
Tribunal.

Explanation: For the purposes of this section, -

‘chartered accountant” means a chartersd accountant as defined in clause {b)

of subsection (1} of saction 2 of the Chartered Accountants Act, 1948 (38 of -

1849} and who has obtained a certificate of practice under subsection {1) of

saction 6 of that-Act;

‘company secretary” means a company secretary as defined in-clause (o) of
sub-saction (1) 0! section 2 of the Companies Secretaries Act, 1980 (56 of 1980)
and who has obtained a certificate of prac‘ace under sub—sact;on 1) of section 6
of that Act; '

“cost accountam’ means a cost acmumant as. deﬁned in clausa (b) of sub-
section {1} of section 2 of the Cost and Works Accountants Act, 1859 (23 of

1858} and who has obtained a certificate of practice under sub-section (1) of

secmnsofthatAm;

"iegai practitioner” means an advocate, vakil or an attorney of any High Court,
and includes a pleader in practice,

'18. Appeal to Sﬂpreme Court

N

Not withstanding anythsng contained in the Code of Civil Procedure, 1908 (5 of

1908) or in any other law, an appeal shali lie against any order, not being an.

19
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imtariocutory order, of the appeﬂate Tribunal 1o the Supreme Court on one or
more of the grounds specified in saction 100 of that Code.

{2) 'No appeal shall fie against any decision or order made by the Appsliate Tribunal
with the consent of the parties.

(3) Every appeal under this section shall be praferrad within a period of ninsty days
from the date of the decision or order appéaled against:

PROVIDED that the Supreme Court may entertain the appeal atter the expiry of
the said period of ninety days, if it is satisfied that the appeliant was preventad
by sufficient cause from preferring the appeal in time.

8. Orders passed by Appeliate Tribunal to be executable as a decree

(1) An order passed by the Appetiate Tribunal under this Act shall be exacutanie by
the Appetlate Tribunal as a decree of civil court, and for this purpose, the Appeliate
Tribuna! shali have all the powears of 2 civil count,

(2) Notwithstanding anything contained in sub-section (1), the Appeliate Trbunal
nuymmﬁtwmnudebylttoadvﬁcouﬂhavhghcaljunsdmnand
mmﬂcaurts!ullmmte the orderas!fltwereadecraemdebymatcourt.

2. Penalty for wilful faliure to comply with orders of Appeliate Tribunal

ItanypemonwﬂfdyiaﬂstocomplywihheorderbfmeAppeﬂateTnbunal he
shall be punishable with fine which may axtend to one lakh rupess and in case of

a second or subsequent offence with fine which may extend to two lakh fupees
and in the case of continuing contravention with additional fine which may extand
to two lakh rupees for every day during which such default continues.

-
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* CHAPTER V
FINANCE, ACCOUNTS AND AUDIT

21. Grants by Central Government

The Central Government may, after due appropriation made by Parliament by
law in this behalf, make to the Authority grants of such sums-of money as are
required 1o pay salaries and allowances payable to the Chairperson anc the

members and the administrative expenses inciuding the salaries, aliowances
and pension payable to or in respect of officers and other employees of the

Authority.
22, Fund

(1) There shall be constituted a Fund to be calied the Telecom Regulatory
. Authority of India General Fund and there shall be credited thereto- _

{a) all grants, fees and charges received by the Authority under this AGt;

and S
(b) all sums recaived by the Authorily from such other sources as  may
be decided upon by the Central Government.
(2) The Fund shall be applied for mesting-
me salaries and allowances payabie to the Chairperson and members
and the administrative expenses including the salaries, allowances
and pension payable to or in respact of officers and other employses
of the authority; and -

(b) the expenses on objecis and for purposes autharised by thls At

(a)

e

23. Accounts and audit ' . :

. {1) The Authority shall maintain propst accounts and other relevant records and
prepare an annual statement of accounts in such form as may be prescribedby B »
L

the central Govemment in consultanon with the Comptrollerand Auditor—GeneraI

. ]

“of india. : : :}F!l

. : il

{2) The accounts of the Authority shall be audited by the Comptroller and Auditor- _ 5’

General of India at such intervals as may be specified by him and any expentiture .

21
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incurred in connection with such auditor shall be payabie by the Authority to the
Comptrolier and Auditor-Genaral of india.

[Explanation: For the removal of doubts, it is hereby declared that the decisions
of the Authority taken in the discharge of its funclions under dlause (b) of sub-
section {1) and sub-saction (2) of section 11.and section 13, being matiers
appealable 1o the Appeliate Tribunal, shall not be subject to audit under this section,}

(3} The Comptrolier and Auditor-Genera! of india ang any other person appointad
by him in connection with the audit of the accounts of the Authority shall have the
same rights and privileges and authority in connection with such audit as the
Comptrolier and Auditor-General generally has, in connection with the audit of
the Government accounts and, in particular, shaii have the right to dermnand the
production of books, accounts, connected vouchers and other docurmnents and

~ ‘papers and 1o inspect any of the offices of the Authority.

(4) The accounts of the Authority as certified by the Comptroller and
Auditor - General of India or any other person appointed by him in this behalf
together with the audit report there on shall be forwarded annually to the Central
Government and that Government shall cause the same to be faid before sach
House of Parliament. _ -

24. Furnishing of returns, etc. to Central Government

{1) The Authority shall furnish to the Central Government at such time and in such
form and manner as may be prescribed or as the Central Government may
direct, such returns and statements and such particulars in regard 1o any
proposed or sxisting programme tor the promotion and development of the
telacommunication services, as the Central Government may, from time to time,
require.

{2) The Authority shali prepare once every year in such form and at such time as

- may be prescribed, an annuaf report giving a summary of its activities during the

‘previous year and copies of the report shall be forwarded to the Central
Govemment. ' :

(3) A 'copy of-the rebdrt_’rpceivéd‘ under sub-section (2) shal be laid; as soon as
may be after it is received, bafore each House of Parliament, '

1. Ins_enedlby Amandment Act of 2000, w.e.l. 24-1-2000 -
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L CHAPTER VI
MISCELLANEOUS

ot power of Central Government to issue directions

(1} The Central Government may, from time to time, isste 1o the Authority such
directions as it may think necessary in the interest of the sovereignty and imiegrity
of India, the securty of the State, friendly relations with foreign States, public
order decency or Morality.

| (2) Without prejudice to the joregoing provisions, the Authority shall, in exercise of
| its powers or the performance of its functions, be bound by such directions on
| questions of policy as the Centrai Government may give in writing to it from time
to time:
PROVIDED that the Authority shall, as far as practicable, be given an,
opportunity to express its views before any direction is given ungder this sub-
section.
(3) The decision of the Central Govemment whether a question is, one of policy or
not shall be final.

. Members, officers and employees of Authority to be public servants

All members, officers and other employees of the Authority shall be deemed,
whan acting or purporting to act in pursuance of any of the provisions of this Act
io be public servants within the meaning of section 21 of the indian Penal Code
(45 of 1860).

. Bar of jurisdiction

No civil court shall have jurisdiction in respect of any matter which the Authority : N
is empowered by or under this Act to determine. _ -

Protection of action taken in good faith
No shit, prosecution or other legal proceedings shall fie against the Central S 'l-i-?

Government ar the Authority or any officer of the Central Govemment or any e
member, officer or other employees of the Authority for anythingwhichisingood :

- 23
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' faith done or intended to be-done under this Act or the rules or regulations made

thereunder.

28. Penalty for contravention of diractions of Aufhori‘ty

It a parson violates directions of the Authority, such person shall be punishabie
with fine whic;h may extend to one lakh rupses and in case of second or
subsequent offence with fine which may extend to two lakh rupees-and in the
case of centinuing contravention with adiditional fine which may extend to two
lakh rupees for every day during which the default continues.

30. Ofiences by companies

()

(1) Where an offence under this Act has bean commitied by a company, every
pemonmatﬁmeumﬂweoﬂenoewascommntedwasmmargeof and was
responsible to, the company for the conduct of the business of the company, as
well as the company, shall be deemed to be gulity of the offence and shall be
liable to be proceeded against and punished accordingty:

PROVIDED that nothing contained in this sub-section shall render any such
person liable to any punishment provided in this Act if he Proves that the oftence
was committad without his knowledge or that he has exercisad all due diligence
to prevent the commission of such oftence. -

(2} Notwithstanding anything contained in sub-section {1). where an offance
under this Act has been committed by a compeny and it is proved that thé offence
has been committed with the consent or connivance of, or is attributable to, any
neglect on the part of any director, manager, secretary or other officer of the
company, such director, manager, secretary or other officer shall also be deemed

_ tobeguiltyofﬁeoﬂmoaandshaﬂbeixabletobepmoeededagainstandpumshed

accordingly.
Explanation: For the purposes of this section-
“company” means any body corporate and :ndudes a ﬁrm 'or other association

. of mdhnduais, and

by “di rector”, in relatzon to a ﬁrm means a partner in the ﬁrm.
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31.

Ofiences by Government Department

(1)

Where an offence under this Act has been committed by any Department of
Government, the head of the depariment shall be deemed to be guilty of the
ofience and shall be liable to be proceeded against and punished accordingly
unless he proves that the offence was committed without his knowledge or that
he exercised all due diligence 1o prevent the commission of such offence.

Natwithstahding anything contained in sub-section {1), where an
offence under this Act has been committed by a Department of Government and
it is proved that the offence has besn committed with the consent or cannivance
of, or is attributable 1o any nagiect on the part of, any officer, other than the heac
of the department, such officer shall aiso be deemed o be guilty of that offence
and shall be liable to be proceeded against and punished accordingly.

Exemption from tax on weaith and income

Notwithstanding anything contained in the Wealth {ax Act, 1857 (27 of 1957), the
Income tax Act, 1967 (43 of 1961), or any other enactmeant for the time being in
jorce relating to tax on wealth, income, profits or gains, the Authority-shali not be
jiable to pay wealth-tax, income-tax or any other tax in respect of their wealth,
income, profits or gains derived.

33. Delegation

The Authority may, by general or special ordet in wiifing, delegaie to any membar,
officer of the authority or any other person subject to such conditions, if any, as
may be specified in the order, such of its powers and functions under this Act
(except the power 1o settle dispute under Chapter IV and to make reguiation
under section 36) as it may deem necessary.

Cognizance of offences

)

2)

No court shall take cognizance of any offence punishable under this Act or the
rules or regulations made thereunder, save on a compiaint made by the Authority.

No court infarior to that of a Chief Metropoitan Magistrate or a Chief Judicial
Magistrate of first class shall try any offence punishabie under this Act. '

vmilable = bt/ v ddagoveg
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-35. Power to make rules
(1) The Central Government may, by nofification, make rules for carrying out the
purposes of this Act,

{2} inparticular, ang without prejudice to the generality of the foregoing power. such
fules may provide for afl or any of the following matiers, namely -—

{a) the salary anq aliowances payable to and the other conditions of

'(2a) the allowances payabie to the partfime members under sub-secion
{6A) .ot saction 5;]

{b) the powersand functions of the Chairparson under sub-section (1) of
section 6; '

(c) the procedure for conducting an inquiry made under sub-ssction (2)

ofsection?7:

*{ca)the salary and aliowances and qmomcﬁﬁm of sarvice of officers
andomeremploys'esofmeAumority under sub-saction (2) of section
10;]

(d) the category of books of account or other documents which ars
required to be maintained under sub-section (3} of section 12;

*%(da) the form, the manner of it verification and the fee under sub-section

(3) of saction 14A: -

(dtf_:) the salary and aflowances payabie toand other terms and conditions
of sarvice of the Chairperson and other Members of the Appeliate
Tribunai under section 14E; ' '

{dc) mwmmmIWMWWMdmdmoﬁoem

and employees of the Appeliate Tribunal under sub-section (3) of

secfion 14H;

(dd) any other powsr of a civi court required o be prescribed under clayse
() of sub-section {2} of section 16;] .
(®) thepeﬁodMEﬁnManAppﬁqaﬁmiswbenndemderam-secﬁon
. (1)of section 15; | o _ - -
1. Insaried by Amendment Act of 2000, wel 24-1-2000,

2. -nveried by Amendment Act of 2000, w.e.f 24-1-2000,
3. Sub-cls. (da), {db}, (de} and. {od) insaried by Amendment Act of 2000, wal, 24-1-2000.
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th

{g)

(h)

the mannar in which the accounts of the Authority shall be maintained
under sub-section {1) of section 23,

the time within which and the form and maniner in which returns and
report are 1o be made to the Central Government under sub-sections
{1} and {2) of section 24,

any ofier matter which is fo be, or may be prescribed, or in respest
of which provision is 1o be made, by rules.

36. Power to make reguilations

{1} The Authority may, by notification, make regulations consistent with this Act and
the rules made theraunder 1o cary out the purposes of this Act.

(2) in particular, and without prejudice to the generality of the foregoing power, such
reguiations may provide for all or any of the foliowing matters, namety :—

()

(b)

the times and places of meetings of the ‘Autharity and the proceduse
to be followed at such meetings under sub-section {1} of section B,
including quorum necessary for the transaction of business;

the transactiori of business a! the meetings of the Authority under
sub-saction (4) of section 8;

) 1™

()

{e)

()

matiers in respect of which register Is 1o be maintained by the
Authority 2Junder sub-clause (vii) of clause (b)] of sub-section (1} of
section 11,

levy of fee and tay down such other requirements on fuifiiment of
which a copy of register may be obtained }under sub-clause {viii) of
ciause (b)] of sub-section {1} of section 11;

levy of fess and other charges “[under ciause (c)] of sub-section
(1) of section 11.

37. Rulesand reg.ﬁations to be laid before Parllament

Every rule and every regulation made ynder this Act shall be laid, as soon as

may be after it is made, befors each House of Pariiament, whue it Is in session,

for a total period of thirty days which may be comprised in one session or in two
or more suctessive session, and i, before the expiry of the session immediately

|
AN

Omitted by Amendment Act of 2000, w.e.l. 24-1-2000.

Substitutad for words, brackets and letter “ander slause {I)° by Amendment Act of 2000, w.el 24~ 12000
-Buhsituted for words, brackeis and lehsr “under clause {m)" by Amendmant Act of 2000, w.el. 24-1 2000,
Subsfituted for words, brackets and letter “undsr clause {p)* by Amendmant Act of 2000, wel. 24-1 2000
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39.

foliowing the session or the successive sessions aforesaid, both Houses agree
in making any maodification in the ruie or regulation or both Houses agree that the
rule or regulation shouid not be made, the rule or regutation shall thereafier have
effect only in such modified form or be of no effect. as the case may be; so,
however, that any such modification or annulment shall be without prejudice to
the validity of anything previously done under that ruie or regulation,

Application of certain laws

The provisions of this Act shall be in addition to the provisions of the Indian
Telegraph Act, 1885 (13 of 1885) and the indian Wirsless Telegraphy Act, 1933
(17 of 1933} and, in particular, nothing in this Act shall affect any jurisdiction,
powers and functions required to be exercised or performed by the Telegraph
Authority in relation to any area falling within the jurisdiction of such Authority,

Power to remove difficulties,

(1) 1 any difficulty arises in giving eflect to the provisions of this Act, the Central

{2)

Government may, by order, published in the Official Gazette, make such
provisions not inconsistent with the provisions of this Act as may appear to he
necessary for removing the difficulty:

PROVIDED that no order shalf be made under this section after the-expiry of two
years from the date of commencement of this Act,

Every order made under this section shall be laid, as soon as may be after it is
made, before each House of Parliament.

Repeal and saving

M

2

The Telecom Reguiatory Authority of India Ordinance, 1997 {Ord. 11 0f 1997} is
hereby repeaied. : "

- Notwithstanding such repeal, anything ﬂéné or any action taken under the said

Ordinance shall be deemedo have been done or taken under the corresponding

provisions of this Act,
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. ANNEXURE-!

MINISTRY OF COMMUNICATIONS AND INFORMATION TECHNOLOGY
(DEPARTMENT OF TELECOMMUNICATIONS)

~ NOTIFICATION
New Deihi, the 25" October, 2002

G.5.R. - In exercise of the powers conferred by sub-section (2) of section 10 read
with clause (ca) of sub-section (2) of section 35 of the Telecom Reguiatory Authority
of india Act, 1987 (24 of 1997) and in suppersession of the TRAI Siaff (Salaries,

Casual Labourers) Regulation, 1999, except in respact of things done or omitted to
be done before such suppersession, the Central Govermnrhent hersby makes the
following rules, namely:-

1. Short titie and commencement

(i) These rules may be called the Telecom Regulatofy Authority of India
{Salary, Aliowances and other conditions of Service of the officers and

empioyees) Rules, 2002.

(i) They shall come into force on the date of their pubhcatlon in the Official
Gazetie.

— 2 Definitions
In these.rules, uniess the context otherwise requires:-

{8) “Act” means the Telecom Regulatory Authority of India Act, 1997 {24 of
1997);

{b) “Authority” means the Telecom Regulatory Authority of India estabﬁshed
under-sub-section (1) of Section 3 of the Act;”

() “officers and employees of the Authority” means the officers and employees

of the Authority "and includes those taken on deputation by the Authority
~ from the Central GovernmenUStaie Government/Public Sector

Undertakings;

- {d) “Casual employee™ means a person engaged by the-Authority on works

of intermittent or sporadic nature of which extend over short period,
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{8) “Consultant” means a consultant appoinisd by the Authority under sub-
section (1) of section 10 of the Act for carrying out the purposes of the Act;

{fi “Scheduls” means Schedule annexed to these rules:

{9) All other words and expression used and not defined in these ruies but
defined in the Act shall have the meanings respectwely assigned o them
in the Act;

3. Gategories of Officers and employess of the Authority and pay scales.

_The nature and categories of officers-and empioyees of the Authority and
-the scales of pay thereof shall be as spacified in the Schedule-l.

4. Conditions of service

(1) The conditions of service of the officers and employees of the Authority
including casual empioyee and any other category of employess in the
matter of pay, all allowances, ieave joining time, joining time pay, age of
superannuation and other conditions of service, shall be reguiated in
accordance with such rules and regulations as are, from time to time,
applicable to officers and empiloyees of the Central Govemnmant bsionging
to Group ‘A’, Group ‘B’ and Group ‘C’ and Group ‘D’ as the case may be,
and drawing the corresponding scales of pay:

Provided that-

(a) the officers and employees of the Authority on deputation to the Authority
who are Govemment employees. and have been allotted residential
. accommodation under General Pool shall be efigible 1o retain the facifity
‘of Government residential accommodation in terms of Ministry of Urban
Development and Poverty Alieviation. Directorate of Estates, OM No.
11013/D/7/94-Pol.IV/, dated 26.4. 1999 as amended from time to time;
- andin case Government residential accommodation has notbeen allotted
on avatiled, they shalt be eligible for House Rent Aliowance as par with
Central Government servants drawing equrvalent pay. The officers and
employees of Authority other than those appointad on deputation shail
be entitied to ‘House Rent Aliowance at par with those applicable to
Central Government servants drawing equwalent pay.
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' (b) the officers and employees of the Authority shall be entitied to medizal
facilities as specified in Schedule=Ii

| {c) (i) the officers and employees of the Authority other then those on
| deputation shal be entitied to subscribe to Contributory Provident Fund
' anc shall be regulated by the Contributory Provident Fund Ruies made
by the Central Govemment for the Authority from time to time:

Provided that such officers and empioyees shali not be entitied to get pension:

(if) in the case of the officers and employses of the Authority appointed on
deputation, they shall continue to be governed by Provident Fund Scheme
as age applicable to them in their pareni-Ministry/Department/organisation.
The Authority shall recover contribution towards provident fund from such
officers and employses and remit the amount immediately to the lending
Ministry/Department/Organisation. Any ioss of interest on account of late
remittance shall be borne by the Authority.

(d) the officers and employees of the Authority while on official foreign fours, .
shall be entitled to allowances as specified in Schedule-lll.

(e) the officers and employees of the Autharity other than those on deputation
shall be eligible for payment of gratuity as per the Gratuity Act, 19786.

() the officers and employees of the Authority other than those on depuiation
shall be entitled Group insurance as per the scheme to be formulated by
the Authority in consultation with the Central Government.

19) theofficers and employses of the Autherity on deputation from organization |
other than the Central Government shall, be sligible for pension and
retirement benefits, if any, as are available to them in their parent Mlmstryl

| Department/organization:

Conditions of service of cas'ulaj employees. —The conditions of SB_r\(ioe of casual
- employees shall be regulated as per the instructions issued by the Central
Govemment from time to time. .

. 'Salary and al]owances payable to, and other condltlons ‘of service,
Consuitant-
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(1} The Authority shall appoint Consuttant on the foliowing terms and conditions
namely :-

{i) - t_he._Consuitant shall not be deemed to-be regular mambers of the staff
bome on the establishment of Authority;

(fiy the Consuitant may be appointed for & enure of one year, extendabie on
year to year basis. The terms of their appointment may be terminated by
the Authority by serving one month’s notice.

{2) Uniess otherwise specifically provided, Consultant shall bs entitied to,-

() an honorarium of Rs. 1 per month; no other pay or allowance will be
- admissibie.

(ii} transport from residence to head office of the Authority and back, as aiso
while performing any duty assigned by the Authority.

(i Telephone facility

(iv) When required to perform duty outside the headquarters of the Authority,
the travel entitioments, class of travel and aliowance admissibie shall be
governed by the provisions contained in rule 4 of these ruies. The
entitliernents shall be at par with those admissible to an officer in any one
of the categories of staff mentioned at schedule-i, as may be determined |
by the Authority, but shall natexceedﬂ'aetravelenhﬁemantsofan ofﬁcelk
in the pay scale of Rs. 22,400 — 24500(pre—rev:sedﬁs 7,300 - 7,600).

(3) Consultants may also be appointed by theAuﬂ':ority on a lump sum all inclusive
retainership basis keepirig in view the guidelines for engagement of consuitants
issued by the Department of Personnef and Training from time to ime..

6. Power to relax

The Central Gwemmental shall have powerto reiax the provisions of any of these '
rules in respect of any class or category of persons.

P b S e ety e e
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SCHEDULE - |
(See rule 3)

Si.No. Category of the Post Scale of pay (Rs.)

1 2 3

T Secretary 22400-525-24500

2 Principal Advisor 22400-525-24530

3 Advisor 18400-500-22400
4 Joint Advisor 14300-450-18300

5 Deputy Advisor 12000-375-18500

6 Senior Principal Private Secretary 12000-375-16500

7 Senior Research Officer 10000-325-15200

8 Principal Private Secretary_ : 10000-325-15200

9 ~ Technical Officer | B00D-275-13500

10 Section Officer -8500-200-10500

11 Assistant Accounts Officer 8500-200-10500

12 Librarian B500-200-10500

13 Private Secretary 8500-200-1 OSOD

14 Assistant " 5500-175-9000

15 Personal Assistant 5500-175-8000
16 Junior Assistant Officer 5500-175-9000
17 *Stenographer Grade ‘D’ ~ 4000-100-65000
18 Lower Division Clerk ' 3050-75-4590

19 Driver Grade-] 4000-100-5000

20 Driver Grade-l 3050-75-4590

21 Group D’ (Attendant) 2550-55-3200
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SCHEDULE - i
(See ruie 4(b)

Medical Facilities
1. Outdoor Medical expenses -

(i) Officers and empioyses shall be eligible to get medical reimbursement
for self and declared members of family,

Explanation — For the purpose of this clause, the expression “family” has
the same maaning as assigned to it in the Ceniral Service (Medical
Attendance) Rules, 1994.

{if} The reimbursernent of outdoor medicai expenses shali be limited to the
actual experises or one month’s pay on 1* January of the year (Basic pay
+ Dearness Allowancs) whichever is less. The claim should be supported
‘by Doctor's prescription and the-original cash memos/bills for treaiment
by the Doctor and purchase of medicines. Release of increment or
promation during the year shall not-affect the fimit as on 1* January. For
-officers. and empioyees joining during the year, the annual enfiiement
-shall be restricted on pro-rata basis.

(i) The outdoor treatment shall be taken from the Authorised Medical
Attendants from the panel to be maintained by thé Authority.

2. indoor treatment ~

{iy For the purpose of indoor treatment the officers and empioyess of the
Authority shall be entitied for medical treatment at ‘hospitals authorised
by the Authority i in this behalf, and for this purpose cost of treatment
including’ hosprtal accommodation, nursing hiome facility, etc shall be as
per the provisions of the Central Services (Medical Attendance) Rules,
1944 as apphcabie to the Central Government employees drawing
equivalent pay.

(i) The authorised hospital for the purpose of (i) abové shall be the same as
are available to the Central Government empioyees regulated by Central
‘Sarvices (Medical Attendance) Rule 1994.

(i) Treatment at authorised hospitals may be taken on the adwca of the
. Authorisad Medical attendants exceptinemergency. =
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-

SCHEDULE ~ Il
[See ruie 4{d)]

Traveling Allowance in respect of foreignh tours -

g@me

(1)

(2)

3)

Selection of officers for deputation abroad - Seiection of officers for
proceeding on deputation abroad shall be done by a Selection Committes
comprising of the Chairperson and two whole time Members.
Entitiement for trave! by Air. - The officers and employees of the Authority
shali be entitled to trave! abroad by Air at par with facilities available from
time to time Centrai Government employees drawing ‘equivalent pay.:
Per diem halting aliowance. — While on foreign tour, the officers and
employees of the Authority are entitied to draw per diem allowances at
the following rates; namely:-

Pay scale of officers Per diem halting aliowance
Rs. 22400:24500 US $ 450 per day

Rs. 18400-22400 & Rs. 14300-18300  US $ 350 perday
Rs. 12000-16500 and balow - US$250perday

fortravel o Nepal (all categories)  US $ 250 per day (to be paidin Indian Rupees)

Providerit that -

(a)

(b)

()

(@)

the proposed per diem would be & consolidated amount-fimited to actual
subject -0 production of vouchers covering room rent, taxi charges,
entertainment if any, official telephone calls, daily aliowance at the rates
available from fime to time to Gentral Govemment employee drawing
equivalent pay and other contingent expenditure.

if full hospitality (i.e. lodging and boarding) is provided by the host
organizationvofficial agencies, Indian Missions, the incidental expenses
would be US$ 100 per-diem for all categories of officers and employees

for the entire period of stay. In case of Nepal, in such case, the same _

would be USS$.50 per diem. In such a case, economy cut if any, as
appiicable in case ~f Central Govemment officers shall also apply on the
rate of US § 100 or US$ 50, as the case may be. :

in case only free lodging is provided, cash allowance at the rate of 50%.of
the per-diem at normal rate would be applicable.

in case of stay beyond 7 consecutive days, the per diem from the 8* to

28" days shall be US$ 250 for all grades of officers and the rate of per

diemn in case of stay beyond 28 days consecutively will be decided on
case to case basis keeping in view the faculmes provided.

[F. No. 10-2/2000-Restg.]
ANIL KUMAR, Jt. Secy.
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- ANNEXURE-!

ORDER
New Delhi, the 9th January, 2004

S.0. 45(e) - In exercise of the powers conferad by dlause (d) of Sub-sectioon (1) of
Section 11 of the Telecom Regulatory Authority of india, Act, 1997 (24 of 1997)
(héreinaﬂer referrad to as the Act), the Ceniral Government hereby entrusts the
following additional functions to the Telecom Regulatory Authority of india,
estabiished under Sub-section (1) of Section 3 of the Act, in respect of broadcasting
services and cable service, namely :-

(1) Without prejudice tothe prdvisions contained in clause (a) of Sub-section
(1Y of Section 1i of the'Act to make recommendation regarding _

- 8)

b

the terms and condifions on which the “Addressable systems” shall
be provided to cusotmers,

Explanation - For the purpose of this clause, “addressable system”
with its grammatical variation, means an electronic device or more

than one electronic devices put in an itegrated system through which:

signals of cable television network can be seen in encrypted or
unencryped form, which-can decoded by the device or devices at
the premises of the subscriber within the limits of authorisation made,

“on the choice and request of such- subscnber by the cabie operator

for that purpose to the subscriber,

the paramaters ragulatlng maximum _ﬁfhe_ for advertisement in pay

_channels as we_lt as other channels.

(2) Withotit prejudics to the provision of Sub-section (2) of Section 11 of the
" Act, also to specify standard norms for, and periodicity of, revision of rates
" of pay channels , including interim measures.

. PK.TIWARI. Dy. Secy. (Regtg-)




