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Issue - Need for a Separate Paper on Differential Data Pricing

Some stakeholders have questioned the need for this Consultation Paper, pointing out that
TRAI had issued a consultation paper titled "Consultation Paper on Regulatory Framework

for Over-the-Top (OTT) services" dated 27 March 2015 (popularly termed the Net Neutrality

Paper), whose recommendations are currently being formulated by TRAI.







Issue - Differential Pricing is Anti-Competition

Several stakeholders have contended that Differential Pricing is Anti Competition.










Issue - Consistency of Differential Tariff Schemes / Zero Rating Schemes

with the Principles of Non-Discrimination & Transparency

In para 8 of the Consultation Paper, TRAI described various constructs of data tariff offerings:

Model A) When the service provider selects the content, which is offered free or bundled

together at reduced rates.

Model B) One content provider creates a platform where other content providers can apply,
and be selected. The platform creator then partners with service provider(s) to provide free
internet access to participating content providers, for the subscribers of those service

providers.

Model C) Charge differently for certain types of internet apps over others [On-Network

terminated calls]

In para 9 of the TRAI Consultation Paper, it was stated:
“While scrutinizing the tariff proposals, TRAI checks their consistency with various regulatory

principles/guidelines, which include the following:

 Non-Discriminatory
» Transparency

 Not Anti-competitive
 Non-Predatory

« Non-Ambiguous
 Not Misleading”

Some of the stakeholders have submitted to TRAI to the effect that for Model A, telecom
operators / ISPs would have the power to provide preferential access to certain content
providers of their choice, and disincentivize access to other websites / applications / platforms

by charging higher tariffs to access the latter. This would place small content providers and




start-ups at a severe disadvantage compared to dominant incumbents.

Some of the stakeholders have also submitted to TRAI to the effect that Model B was
discriminatory in that those who wanted to access non-participating content would be

charged more than those who wanted to access participating content.

These stakeholders also submitted that cross-vertical collusion, intra-vertical collusion etc.
constituted predatory pricing, and lowered consumer choice. Further, that new users would
not know of the entire range of the internet, and would be under the mistaken narrow view
that the few websites they were accessing constituted the entire internet. Thus, public opinion
could be manipulated by providing preferential access to content providers who promoted
certain preferred opinions, and by either preventing access to, or charging higher tariffs for

accessing content providers who held inimical opinions.

Various stakeholders have called for transparency and disclosure by TSPs / ISPs of payments

made for such deals for selecting discounted content/apps.

Comments were received from a stakeholder to the effect that for Model C: “The customers,
who use On-Network terminated calls which are essentially just data or bandwidth, pay access
charges and data charges to the service providers which are determined by market dynamics
and competition. The proposal to price such calls differentially from other data apps will hurt
consumers and developers of such applications who have successfully created low-cost,

data-efficient tools.”

Counter Comment by IPRG - ICT Policy & Research Group

With reference to the above comments from various stakeholders regarding Model A (When
the service provider selects the content, which is offered free or bundled together at reduced
rates), the ICT Policy and Research Group reiterates its views that Differential Tariffs / Zero

Ratings are akin to Toll-Free 1-800 numbers, which have been in vogue for many years, both
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