ADITYA BIRLA

Himanshu Kapania
Managing Director

15™ February 2012

The Secretary,

Telecom Regulatory Authority of India,
Mahanagar Doorsanctiar Bhawan,
Jawahar Lal Nehny Marg (Old Minto Road)

New Delhi-11 OOQ

Dear Sir,

Refer abbve-sdbject, at the outset, we would like to submit the following -

A ldea Cellular Limited is-a pioneering Telecom Opérator with mobile services bemg offered across the
country comprising of 15 Service Areas for’ which license were issued before January 2008 and 7 New

Service Areas for which license issued in January 2008

B. ldea Cxallular Limited has need for 800: Ml-lzl1800 MHz: spectrum in-botfi its 15 Existmg Service Areas for
‘capacity éxpansion as per the existing Govemment policy under *‘Subscriber linked critéria’ (our ‘several
applications are pending: with DoT) and in the 7 New Service Areas gitising due toproposed quashmgof
licenses dué to recent Supreme Court Judgment dated 2™ February 2012.

C. The Authonty is fully aware ofthe clraumsiances undef which a pioneering serious mobile operator like

" Idea Celiutar Limited stands deprived of its seven operative licenses viz. Tamil Nadu (including Chennai),
Kolkata, West Bengal, North East, Aésam, Orissa & J&K service areas. Idea's applications for license
were first in every respect as far back as June 2006, but were treated unfairly by changes in Govemment-

. policy — whlch Idea itself protested agalnst since October 2007.
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D. Our unique situation has been clearly recorded by the Hon'ble Supreme Court in its Judgment dated 2™
February 2012. However, since the Court has quashed the press release of 10" January 2008, our
seven operative licenses, two overlapping non-operative licenses of |dea Cellular Ltd (Kamataka &
Punjab) and four overlapping non-operative licenses of erstwhile Spice Communications Ltd
(subsequently merged with Idea Cellular Limited) (Maharashtra, AP, Delhi and Haryana) are impacted.
Our situation is evident from para 30 of the Judgment, which is extracted below :

“It is borne out from the record that Vodafone Essar Spacetel Lid. (respondent No.12) had
made an application for UAS Licence in 204 and 3 others, namely, idea Cellular Ltd.
({respondent No.8), Tata Teleservices Lid. (respondent No.8) and M/s. Aircel Ltd. (respondent
No.11) had made similar applications in 2006. However, the same were not disposed of by
the DoT and they were included in the figure of 167. ........."

: . E. Idea had appiied for grant of licence in June 2006 and therefore should not have been clubbed with later
B applicants of 2007. If the Government had adhered to the Clause 23 of the UASL Guidelines of 14"
: December 2005, as regards issue Letter of intent within 30 days, if the applicant is eligible, which clearly
was the case here, our licenses would have been granted much earlier. Our submissions to this effect
t are recorded in-para 56 of the Judgment, which is extracted below:
: “56. Shri C.S. Vaidyanathan, learmed senior counsel appearing for responderit no. 8 argued that the
application made by his client was pending since June, 2006 and by application of the. distorted
version of the principle of first-come-first-serve, its priority was pushed down. Shri.Vaidyanathan
poinfed out that when the Minister of C&IT announced. that applications will not be received after
1.10.2007, there was a huge rush of applications and a larga number of players who had no
experience in the field of telecom made applications and got the licences.”

F. We had penodmlly lemlnded the Govemment of our pending applications and had vehemently protested
when the 10" January 2008 policy was announced. The extract from our letter to the DoT Secretary

articulates our stand.

..it is strange that our 9 Letlers of infant were ﬂnally issued on 10 Jan, 2008, and that together with
scores of other appficants, none of whom were eligible on 26 Juné 2006 and in most cases are very
recent applications compared to our 19 months old applications. This is lip service to the principle of
first come first serve, and has the effect of equalizing of unequals.”

G. The Authority is also fully aware that idea was the only setvice pravider who not only fully
completed ks roll-out obligatians {coverage much beyond 50% & not just 10%), in the 7 New
Service Areas and thersfore, is unnecessarily caught in this situation of cancelled ficenses, as the
licenses were granted in January 2008 which was as late as 16/19 months from the date of application.
idea Cellular Ltd had separately registered its protest with the Government on the process followed for
aliocation of licenses in 2008 and subsequentty in the TDSAT.

‘H. The Authority is also aware about lssues_surroundmg_ the overlapping licenses (arising out of Idea Spice
merger) and the fact that the same were strictly kept non-operational in the spirit of the telecom policy.
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i. Status of our roll-out obligations in the seven operating service areas (recently submitted by us to TRA()
is enclosed for reference as Annexure A.

J.  The Authority would also note that since the grant of licenses in 2008, as on date, ldea has invested more
than Rs.3500 crores in seven aperating licenses of Tamil Nadu (incl. Chennai), Kolkata, West Bengal,
Onssa, North East, Assam & J&K. This is exclusive of entry fee of approx. Rs 326 crores paid for seven
operating licenses & Rs 843 crores paid for six non-operative licenses (including erstwhile Spice
Communications Lid). Naturally, since we are running full operations, the investment continues to rise
and the uncertainty created due to cancellation of licenses is unnerving our investors, customers and

employees.

K. We have a subscriber base of more than 6 million in these seven New Service Areas and these
-subscribers continue to enjoy 24x7 affordable most competitive services, Authority needs to ensure that
all its proposed recommendations -should provide ample oppouunmes for protection of investments,
'customers employees, channel partners, choice for society and continuity of operations. .

: Whne we are taking all necessary steps to protect our Investments, we however, urge the Authority to
removye the uncertainty in the market place/ customers by expediting the auction structure, schedule
and time frame at the aarfiest. .

Keeping in view the above background we reserve our right to any remedm that are avallable to us to the
extent we have been adversely impacted by imminent cancellation of licenses including but not limited to a.
.claim for refund of entry fee, claim for compensation for amounts invested by us in running the operations in
the seven operating service areas and the claims which the company will be required to honour in case of

cessation of services.
Without prejudice to the aforesaid nghts we provide our suggesnons in response to your pre-consuitauon on

auction of spéctrum as under -

« The proposed quashing of licenses as per Supreme Court Judgment on 2"" February 2012 (herein
after referred to as ‘Quashed Licenses’) has lead to availability of start-up 1800/800 MHz spectrum
w:th the Government across all 22 Service Areas (Cu'des) within the country.

< We also understand, Govemment has additional/balance 1800/800. MHz spectrum available
number of Service Areas. Please refer to Annexure V1 of TRAI recommendations on Spectmm

management & lncensmg framework dated 11" May 2010 and also refer to WPC website link
smallotement.htm!  which clearly highlights = the availab«lity of

112.79. 1378t ; ,
spectrum across vaﬂous service areas

e« We recommend the total spectrum avallable with the Govemment be auctioned for all participatmg
eligible Telecom Service providers including spectrum availabile fro holders of ‘Quashed Licenses’

and balance available with the DoT/WPC,

Website  www.ideacellular.com
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e No artificial scarcity should be created, which will prevent the discovery of right market value.

2. Open 1800/800 MHz Auction to all Eligible Telecom Providers
We recommend that 1800/800 MHz Auction be opened to

s All holders of ‘Quashed Licenses’.

All New applicants who become eligible for new UASL licenses on currently specified terms and
conditions. .

. Existing Telecom Service Providers in respective service Areas.

« The suggestion of auction opened for eligible telecom operatols is based on the assumption that all
available spectrum as detallad in pomt 1 above is included in the auehon

3.

_ To ensure that no individual Telecom Service Provider can block /hoard’ large block of spectrum and keep
it idle/underutilised , we recommend the following norms be specified as upper allocation for all
participants in the 1800 /800 MHz Auction. .

a) Holders of ‘Quashed Licenses’ and New eligible applucanls
. Start up spectrum be limited to (4.4 + 4.4) MHz in 1800 MHz and 2.5 MHz in 800 MHz :
6.2 MHz in 1800 MHz, if the licensee has reached the defined ‘Subscriber Lmked Criteria’ and

met ali the roll-out obligaﬁons

b) Exnstmg operator in a specified Serwce Area can acquire up toa maxumum Ilmlt as appllcable under
the ‘Subscriber Linked Criteria’ (as per Government Order dated 17 January 2008), if its application

for same is approved by DoT before the finalisation of Auchon

cj Maximum spectrum cap for all existing Telecom Semce Provider in a specrﬁed Service Area as per
'exlsting applicable Govemment policy. :

d) Whlle New application /holders of Quashed Licenses’ can bid in a smgle biock of 4.4 MHz, we"
‘recommend incumbent. operators can bid in blocks of 1 MHz with upper cap to the ‘Subscnber Linked

Crltena and/or Maximum Spectrum cap whlchever is lower.

4 ReservePdcafor 1 Auction

+ The last Market driven Auction Price was discovered in-2001. The Department of Telecom has
allocated spectrum to existing GSM /CDMA. operators as laté as 2007/08 at the same 2001 Market
dlscovered Auction price for GSM @ Rs. 1658 cr for the All India License.

.5
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¢ The maximum spectrum available for this Auction is from Telecom Service Provider who were
allocated licenses in January 2008 with a clear contractual understanding of Spectrum Pricing @ Rs.
1658 cr for a nationwide 1800 MHz contracted spectrum of 6.2 MHz.

s So, if reserve price is set at any different level to existing price discovered for 1800 MHz of Rs. 1658
cr, then it will not meet the objective of ‘equality’ and ‘level playing field' for all participants.

= As the reserve price is the starting benchmark for participants to bid and final price discover will be
through auction based on demand supply interplay, we strongly recommend reserve price for new
1800 MHz Spectrum Auction be kept at similar level for each Service Areas as discovered during

2001 1800 MHz 4" License Auction.

« Recommend Reserve Price of Rs, 1658 cr for a period of 20 years, 6.2 MMz spectrum for All India
Service Areas. Reserve Price for individual Service Areas be same as prevailing in 2007/2008

allocatlon

» We understand from media reports, Government is in the process of finalising new licensing norms,
delinking license from spectrum and announcing new norms for Unified Licenses. However,
completion of finalisation of Policy for Unified license may be within the ambit of the proposed overall
NTP 2012. We also believe final guidelines for Unified licenses may take its normal course of time.

+ But, due to emergent s:tuauon arising out of Supreme Court Order dated 2™ February 2012,
licenses are being proposed to be quashed after 4 months and the Auction process has to be
‘completed well within the 4-month period, so that the linked licensées’ investments , customers,
employees, channel partners, etc., are protected.

« Therefore, we recommend just like in the case of 3G Auction case, all eligible operators whose
: licenses are proposed to be quashed due 1o the Supreme Court Order may bid separately for the
1800/800 MHzZ spectrum and should automatically qualify for ‘UASL’ license.

= Should the Govermnment plan to. Introduce guidelines for migration of all Cellular Mobile. Service
Providers (CMPS), NLD, ISP & UASL providers to a New Unified- L:oensmg Regime - the same can
be applicable for wmners of the new 1800/800 MHz spectrum auctioned in 2012, issued new UASL

Ilcenses

o We recommend delink 1800/800 MHz Auction Process from the planned new Unified Guidelines and
issue UASL license to all successful bidders — holders of ‘Quashed Licenses’ and new applicants.

- Telephone +91 9994004000 | webdite  www.ideacellular.cam
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6. Auction Process

The Government managed a hugely successful 3G & BWA Auction in 2010. The experience gamered
from that should position the DoT to manage the process in the shortest period of time.

7. Auction Terms — License & Spectrum
itis recommended that 1800/800 MHz spectrum contract should be -

* As large investment have to be committed, the award of spectrum and license should be for a
" minimum period of 20 years from the date of award.

* The use of spectrum should be technology agonistic, and the choice of technology should be left to
the operator.

e Al existing terms and conditions of UASL license which came bundled with start-up spectrum should
be applicable to successful bidders in the auction who do not already hold a license for the given

Service Area.

8. Freguencz Band Alloca_tion

As a large portion of the 1800 MHz spectrum Is to be released by holder of licenses which are ‘proposed
to be quashed, but a number of these operating companies have rolled out the services and some of
these licensee have met the defined roll-out obligation. In case these companies were to win the
spectrum back in a market determined Auction Process, the Govemnment should allocate the same band
of freguency to the affected license holder whose licenses were quashed by the Supreme Court,

This ‘first_right' to band be eammarked by the Authority for the holder of
‘Quashed Ltcenses as these compames had made large investments with a number of radio
~ equipments s m an fr ¢ band allocated earij

e No. of existing incumbent mobile operators including Idea were winner of license Auction in 1995

E_ 11986, A number of licenses of the incumbent operators are now due for renewal in:2014/2015.

i e The renewal price for these licenses has o be discovered. The new 1800/800 MHz Auction gives an
g excellent opportunity for price discovery to be applied for renewal of licenses.

e [t is proposed that the Renewal price of licenses from 2014 onwards be linked to the price

Government discovers in this 1800/800 MHz Auction. This suggestion is based on the assumptuon
that the entire available spectrum as detailed in point 1 will be auctioned.

Tefephnne: +91 95940 04000 website  www.ideacellular.com
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10. Adjustment of License Fee from Auction Amount
The earlier paid Entry Fee needs to be adjusted from the final Auction Amount for the holders of
‘Quashed Licenses’.

Lastly, we aiso feel that it would be proper for the Authority to clarify the objectives of the auction in terms of
price discovery achieved through this auction process — impact on issues surrounding pricing of spectrum.

We are confident that the suggestions and comments given by us will be considered sympathetically by TRAI
as Idea Cellular Limited is adversely impacted due to the Supreme Court order inspite being an applicant in
2006. Further, we reserve our rights for wider submissions on this subject at the consultatlon stage. Our

views on the above are without prejudice to all our other rights.

" Thanking you,
Yours faithfully, .
For Idea Cellular Limited
i ., /",__: S '~é
g h it Ny hAS
imanshu Kapania d
Managing Director

Encl : Annexure A
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December 09, 2011 R :
CUBEA Celludar

Senior Research Officer (M)
Telecom Regulatory Avthority of india
Mahanagar Daorsanchar Bhawan

J.L. Nehru Marg, New Delhi — 110002

Subject: Compliance to terms and conditions of License Agreement pertaining to Rollout Obligations.

Ref: Your Letter no. 102-5/2011-MN (Pt.) dated 25th November 2011.

Dear Madam

This has reference 10 your . above mentic ei's: -adidressed to |dea: & Spice respectively, regardiag o
subtmsston of rollout data for SO%mve _Deta(&fdewedas;‘eryourieﬁerare enclosed.

w.e.f. March 1, 2010 through €5
Yau may-also kindly note TDSAT
in‘this regard.

_ 'Further 'You may riote: thatldeaaonti _—
- Pun b& Kamatakaasperordersd
\ - no. 42 of 2011 You mayfmher Kind

o urt reafﬁrmed the Metger of Spice
"-.reqﬂest;fortransferofl&mnsasi_c by
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