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It is indeed heartening that Telecom Regulatory Authority of India (“TRAI”) has decided to conduct a 

public consultation for preparing the inputs that it shall deliver to Department of Telecommunications 

(“DoT”), Ministry of Communications (“MoC”) on “National Telecom Policy – 2018” (“NTP – 2018”). 

Even more praiseworthy is the move that for the first time, the Authority has decided to specifically seek 

views of the converged ecosystem – i.e. telecom service providers (“TSPs”), internet companies, 

distribution platform operators (“DPOs”) and content creators/producers/rights holders. It would be apt 

to say that the Authority has decided to look beyond just telecom and mobile telephony and understand 

that the information and communications technologies (“ICT”) have moved far beyond to uncharted 

territories. 

We also thank DoT for conducting a full-fledged consultation process before formulating the NTP – 2018. 

We believe that with such wide consultation process, the Department shall be able to gain insights into the 

wider “convergence” scenario that is emerging and address the issues facing diverse segments that form 

part of it. 

Before we go onto commenting upon the mission statement, objectives and strategies as suggested by the 

Authority we would like to highlight some threshold points, as given below: 

 

A. The true meaning of “Convergence” 

Within telecom, broadcast and tech circles it has become quite prevalent to refer to the phenomenon of 

“emerging tech” and “new media” as the era of “convergence”. With such prevalent use, the term 

“convergence itself has acquired some sort of mythical value which deserves to be dispelled right at the 

outset.  

The only plausible way to define “convergence” is to define it in technological terms or “technological 

convergence” as that forms the core of the technological revolution taking place presently. Though no 

standard definition of the same exists, however, it can be defined as: 

“The term technological convergence is often defined in a very generalized and simplified terms as a process by which 

telecommunications, information technology and the media, sectors that originally operated largely independent of one 

another, are growing together. Technological convergence has both a technical and a functional side. The technical side 

refers to the ability of any infrastructure to transport any type of data, while functional side means the consumers may 

be able to integrate in a seamless way the functions of computation, entertainment, and voice in a unique device able 

to execute a multiplicity of tasks.”1 

 

                                                           
1 https://www.itu.int/osg/spu/youngminds/2007/essays/PapadakisSteliosYM2007.pdf. 
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Another possible definition of convergence can be: 

“The interlinking of computing and ICTs, communication networks, and media content that has occurred with the 

development and popularisation of the Internet, and the convergent products, services and activities that have emerged 

in the digital media space. Many see this as simply the tip of the iceberg, since all aspects of institutional activity and 

social life—from art to business, government to journalism, health and education, and beyond—are increasingly 

conducted in this interactive digital media environment, across a plethora of networked ICT devices2 

The above definitions is all encompassing in its attempt at defining convergence both from a technical and 

functional perspective. From this functional perspective, it is possible to define convergence more narrowly 

as “media convergence” as follows:  

“Media convergence, phenomenon involving the interconnection of information and communications technologies, 

computer networks, and media content. It brings together the “three C’s”—computing, communication, and 

content—and is a direct consequence of the digitization of media content and the popularization of the Internet. 

Media convergence transforms established industries, services, and work practices and enables entirely new forms of 

content to emerge. It erodes long-established media industry and content “silos” and increasingly uncouples content 

from particular devices, which in turn presents major challenges for public policy and regulation.”3 

The “functional” or media-centric definition of convergence merely defines it in terms of impact of massive 

advancements in ICT over the media industry and delivery of content over the “next generation networks”.  

Though technological convergence has enabled seamless delivery of content to consumers across 

geographies and devices, however, this in no manner can be construed to affect the rights of content 

producers/rights holders. Rather it has only increased the possibilities of monetization of content by the 

content producers as the content earlier meant for a particular medium can now be utilized across media 

thereby increasing locales for content creators and producers to monetize their rights.  

Our effort is to highlight that the ease of making content available due to convergent technologies does 

not negate the rights of content producers as protected under international treaties such as Berne 

Convention, Rome Convention and TRIPS among others. It would be appropriate to say in the same breath 

that the economic and moral rights available to rights holders under domestic legislations such as Indian 

Copyright Act, 1957 as reinforced by the objectives of National Intellectual Rights Policy 2016 shall always 

be the overarching construct protecting rights of the creative sector irrespective of the level of convergence 

that might be achieved. 

At best technological convergence shall act as an aid to the ability of content producers and rights holders 

to make content available to the end consumer as per their choice. However, convergence can never be 

                                                           
2 Terry Flew, New Media: An Introduction, 3rd ed., 2008, p. 22. 
3 https://www.britannica.com/topic/media-convergence. 
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used as an excuse to subject content to telecommunication regulations as the field stands occupied by 

intellectual property (“IP”) treaties, laws and policies as described before. 

 

B. Need for a “Vision Statement” 

The instant consultation paper is a great piece of work as it tries to describe the achievables in actionable 

items and then tries to quantify the same. It even has clearly laid out “Mission” and objectives before 

providing the strategies. 

However, we feel that such an ambitious document should also carry a vision statement which should 

define the kind of society that India should become given the impetus on laying out NGN networks rapidly. 

Therefore, in our view a vision statement to the NTP should definitely include the following components: 

1. Empowering Digital India – Meaning thereby the need to realise the ambitious idea of India as an 

“information society”. 

2. Driver of growth – Reflecting the enormous economic potential in terms of investments and 

employment growth. 

3. Inclusive economic development – Highlighting the manner in which digital delivery of government 

and private services can lead to financial and social inclusion. 

Though we would not want to suggest a “vision statement” right away, however, we believe that the above 

stated elements should definitely find place within such a statement, if the authority deems fit to create one. 

 

Now, we shall move on to provide our inputs on the key issues raised by the Authority in the consultation 

paper: 

 

I. Comments on “Mission” statement 

 The mission statement or rather the mission components provided by the Authority are apt and shall serve 

as a guide to DoT while preparing a draft for NTP – 2018. The new telecom policy has been stated to be 

governed by the key guiding principle of alignment with the national vision of Digital India. Therefore, the 

major themes ought to be regulatory & licensing frameworks impacting the telecom sector, connectivity-

for-all, utlizing existing infrastructure to provide broadband, quality of services, ease of doing business, and 

absorption of new technologies. Though most of the topics affecting the wider converged ecosystem have 

already been addressed by the Authority, however, we would like to suggest two additions to the same: 

1. To reduce regulatory interventions to bare minimum possible and allow market forces to arrive at 

efficient outcomes – We suggest this to be included in mission statement as one of the core pillars of 
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an information driven society is to promote the spirit of entrepreneurism and allow stakeholders to 

make decisions based upon economic rationale rather than the regulator assuming this reponsibility. 

This shall allow stakeholders in the value chain to arrive at more efficient outcomes in a cooperative 

manner and another benefit of the same would be to reduce the number of litigations in sectors such 

as broadcast, which have mainly been a result of ad-hoc and skewed regulatory interventions. The fact 

that by far majority of litigations pending before TDSAT have emerged from the broadcast sector bears 

a testimony to the fact that regulations have failed the broadcast market and allowed certain players to 

take refuge behind them at the cost of growth of the sector. 

 

2. To clearly demarcate and separate legal and regulatory regimes governing different segments of 

“convergence” – As has already been described above, convergence is not limited to ICT and there’s 

no one way of regulating all the diverse components of the sector. A very important part (and by some 

accounts crucial part) of convergence is content (in its various forms) which is governed solely by IP 

or copyright principles and laws and is not amenable to telecommunications regulation. Though NTP 

in its scope shall only be limited to ICT, however, it should record that this policy respects the 

provisions contained in National IPR Policy and existing IP laws. 

 

3. To enable and implement the policies, plans and actions discussed with stakeholders and observed that 

would facilitate the Ease of Doing Business – The departments and agencies tasked with various aspects 

of governing the areas that comprise the ICT and the Broadcast sectors, should be enabled to remove 

redundancies of filings, permissions and timelines for completion to give effect to ease of doing 

business. This would include creating structures that would strengthen inter-

agency/ministerial/departmental coordination.  

 

 

II. Comments on “Objectives” 

We laud the fact that the Authority has quantified every single objective into an action agenda with a definite 

time frame attached. With respect to objectives we have only two short comments to make: 

1. The objectives should be more “ambitious” and “transformational” in their scope – we believe in the 

approach adopted by our Hon’ble Prime Minister Shri Narendra Modi of “reform, perform and 

transform”. Therefore, we suggest that any objective set by TRAI should seek to cover the majority of 

geography and population of India. To give an example, in objective (c), the Authority seeks to advance 

wireline broadband to 50% households in the country. We must state that given the fact that digitization 

of cable infrastructure is complete, this objective should at least target at 70% of households in India. 

 

2. Removal of all roadblocks in deployment of wireline and wireless broadband across India – Objectives 

(c) and (d) focus on reaching the length and breadth of India with wireline and wireless broadband and 
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set definite quantified goals for the same. However, given the vast scope of these objectives it is 

important that an enabling objective should proceed both of them which says: 

 

“Removal of all legal, regulatory and administrative roadblocks in deployment of wireline and wireless broadband 

across India” 

This objective shall address concerns such as “right of way” for wireline broadband (including cable TV 

broadband) and SATCOM policy issues for wireless broadband delivered through satellite technologies 

including high throughput satellites and direct-to-home (DTH). 

 

Moving on to our response on “strategies” suggested by TRAI, we have structured our comments in a way 

that all common issues discussed under different strategy heads are discussed in a single place. 

 

III. Strategy set “D” – Common Strategies to leapfrog India amongst top-50 nations in 

international rankings in terms of network readiness, communications systems and 

services, to attract an investment of USD 100 billion in telecommunication sector 

 

1. Recognizing broadcast distribution platforms as “essential connectivity infrastructure” and endowing 

them with “infrastructure” status 

In strategy set “D”, the Authority has included strategy (a):  

“By recognizing communication systems and services as essential connectivity infrastructure for development of India” 

We appreciate the fact that Authority has deemed it fit to take a bold step and bring ICT infrastructure at 

par with physical infrastructure. Even though telecom industry had received “infrastructure” or “industry” 

status with the Government of India long time back, there are parts of ICT such as broadcast distribution 

platforms including cable which are yet to receive the same status even though as a medium these platforms 

have overcome the last mile challenge and today they connect over 145 million households across the 

country. However, despite these massive acievements they’re still struggling to receive the status that is long 

due. 

We request to the Authority to make suitable recommendatory efforts to expedite the process of broadcast 

distribution platforms receiving the same status as other segments of ICT. 

 

2. Giving up the tendency to use license fee and auction processes as means of “revenue maximization” 
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The Authority has rightly incorporated the following points in strategy set “D”: 

“(c) Review of license fee, USOF levy, and SUC keeping in view importance of communication infrastructure in 

socio-economic development;  

(h) Review of license and regulatory compliance costs on licensees keeping in view the international practices; & 

(r) By reviewing the objectives of spectrum management to maximise socioeconomic Gains” 

All three above strategies are targeted towards reducing the burden over the telecom industry to use their 

CAPEX in paying license and spectrum fee either in an administrative manner or through the auction route, 

rather than directing the same towards laying down fresh infrastructure.  

Therefore, we believe that the Authority should make concrete policy statement to this effect and advise 

the concerned ministries and departments to avoid the use of license fee and other levies as a means of 

revenue maximization.  Rather the focus should be on improving the ease of doing business of which one 

of the main components is to reduce the compliance and legal costs of entities. The move by the 

Government guided by the Authority should be to focus on the larger goal of “socio-economic 

development” of the country which could be achieved only if private investment is allowed to flow freely 

towards beneficial economic activities rather than towards fulfilling administrative expenses which act as 

barriers to growth. 

Though the Authority seems to have adopted the above stated progressive approach for ICT, however, in 

the recent consultation paper on “Issues Relating to Up-linking and Downlinking of TV channels in India” dated 

19th December 2017, which concerns primarily broadcast industry, the Authority has suggested the 

introduction of: 

a. Auctioning of satellite broadcast spectrum; 

b. Auctioning of satellite TV channel permissions; 

c. Both the above in a combined manner; & 

d. Introduction of AGR mechanism for calculation of license fee for broadcasters instead of 

administrative fees (as is the case presently). 

 

The effect of irrational bidding and high AGR based license fee mechanism has proven to be detrimental 

for the telecom sector in the long run. Therefore, the policies that didn’t succeed in telecom should 

definitely not be imposed upon broadcasting.  Globally, respective governments have understood that in 

order to promote telecommunication services they must avoid the tendency to use the sector as a source 

of revenue.  Rather, current global approach is based on measuring the success of the sector through the 

magnitude of connectivity infrastructure laid down at grassroots level.  Cable and DTH are the two forms 

of connectivity infrastructure that have managed to overcome even the last mile barrier and broadcasters 
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have turned India into a front runner in global media and entertainment space (M&E). Therefore, no 

additional costs should be burdened on this sector. 

 

3. “Convergence” regulation should uphold IP principles, laws and policies 

At the outset we had mentioned that the process of convergence should never be interpreted in a manner 

which is in derogation of IP principles, international regime, laws and policies. Rather convergence is an 

aid to the manner in which content is made available to the consumers and increases the opportunities for 

content producers/rights holders to maximize their monetization opportunities. Therefore, creative 

ecosystem being an entirely separate unique value chain from ICT should always be treated with a view to 

uphold and protect IPs. 

In the present consultation paper, TRAI has included the following points in strategy set “D”: 

“(d) By restructuring of legal, licensing and regulatory frameworks for reaping the benefits of convergence; 

(j) Integrated regulation of ICT and broadcasting sector led by economic and social policy goals of the country; & 

(k) Restructuring of TRAI as converged regulator for ICT and Broadcasting sector” 

First of all, we would like to state that creating a converged regulator for ICT and broadcast is a challenging 

feet and would require cooperation from Ministry of Information and Broadcasting (“MIB”), DoT/MoC 

and DIPP (as it is the nodal authority for Copyright Act – the legislation protecting the rights of content 

producers/rights holders). We must also mention that the Parliamentary Standing Committee on 

Information Technology, which covers broadcasting as well, is looking into the matter of creating a separate 

regulator for the broadcasting sector and this fact is evidenced in the 44th report released by them.4 As 

members of broadcasting community we suggest that a separate regulator for broadcasting sector, which is 

essentially based on creating innovative content, is the best approach. With a converged regulator for ICT 

and broadcasting there is always the risk of “false equivalence” being drawn between the two sectors. We 

must state that broadcasting being primarily concerned with content creation and creative processes is a far 

different world from ICT technologies – which with increase in scale become commoditized. Therefore, 

telecommunication principles should never be applied when issues related to content are being determined. 

Moreover, in the preamble to the separate regulator for broadcasting the need to respect and uphold IP 

principles, laws and policies with respect to broadcast content should be mentioned and implemented in 

letter and spirit.  

 

 

                                                           
4 44th Report of the Parliamentary Standing Committee on Information Technology dated 29th December 2017. 
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4. Implementing “network neutrality” principles in broadcasting sector 

The Authority has suggested one of the strategies espousing net-neutrality: 

“(e) With the separation of network and service layers, by separating licenses/permissions for rollout of networks 

and provisioning of services” 

We appreciate the “Recommendations on net neutrality” dated 28th November 2017 issued by the 

Authority. These recommendation rightly differentiate between carriage and applications layer and prevent 

any blocking, throttling and gatekeeping by former on the latter.  

It is clear that separate treatment of carriage and content/applications is due wherever such a dichotomy 

exists as is the case with the broadcasting sector. Broadcasters create TV content and arrange the same in 

the form of a linear TV channel and it is then carried by broadcast distribution platforms to the consumers. 

Therefore, we request that principles of network neutrality should form the basis of the regulatory 

framework governing broadcasting channels, where rather than amalgamated wholesale offerings as 

governed by TRAI regulations, the content provider would be free to license the content as per the 

provisions of the Copyright Act and carriage providers (i.e. Cable TV, DTH, IPTV and HITS) would be 

able to charge the consumer for their network. 

 

5. Removing the system of “windowing” for satellite spectrum allocation by WPC 

The Authority has referred to a long standing problem facing private satellite service providers and 

broadcasters in India, which is the process of “windowing” for the purpose of endorsement of satellite 

frequencies in the name of the user by “Wireless Planning and Coordination Wing” (“WPC”). Strategy (g) 

highlights this issue well by saying: 

“(g) By easing grant of licenses/ permissions processes for spectrum, wireless apparatus, and 

SACFA clearance to improve efficiency, innovation, and research” 

It should be noted that the practice of “windowing” has been continuing since the judgment of Hon’ble 

Supreme Court5 in a public interest litigation (“PIL”) that was filed regarding the 2G spectrum matter. Even 

though the matter did not directly pertain to satellite frequencies, WPC has continued to go passive on 

endorsing frequencies for satellite purposes. 

TRAI should recommend to DoT and WPC to streamline the process of frequency endorsement for 

satellite service providers and users and bring in the much required ease of doing business.  

 

                                                           
5 CPIL v. Union of India, 2012 (3) SCC 1. 
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6. Broadcast over cellular networks 

TRAI seems to be supporting provisioning of television broadcasting services via cellular services when it 

includes one of the strategies as: 

“(i) By allowing broadcast services using cellular mobile networks” 

We welcome the step if the Authority is referring to Digital Terrestrial Telecast (“DTT”) by private 

broadcasters as well, which is presently the sole preserve of the public service broadcaster Prasar Bharati. 

This would bring true choice to the consumer as they would be able to choose the form of broadcasting 

most suitable to them (i.e. either satellite or terrestrial) and this would also bring millions of new consumers 

into the fold of fresh and diverse programming. Moreover, DTT transmitters could also be used to 

provision broadband in rural districts in India, this way DTT could become a massive contributor to Digital 

India program as well. 

 

IV. Strategy set “E” – Strategies to increase rural tele-density to 100% and to provide data 

connectivity of at least 1 Gbps speed to all the Gram Panchayats 

 

1. Use of existing infrastructure and technologies for scaling up broadband penetration 

We commend the Authority for dealing with broadband penetration in a technology agnostic manner. 

Strategies (b) and (e) of set “E” pertain to existing infra and technologies: 

“(b) By promoting sharing of telecom infrastructure among telecom service providers”; & 

“(e) By promoting use of satellites to provide telephony and broadband services in remote and inaccessible areas through– 

i) rationalization satellite transponder and spectrum charges; and 

ii) making available additional transponders, and new spectrum bands (such as Ka band) for satellite-based commercial 

communication services” 

Even strategy (l) of set “D” and (d) of set “F” pertain to this goal: 

“(l) Review of SATCOM policy for communication services keeping in view the international developments, and 

social & economic needs of the country 

“(d) By upgradation of cable TV networks for delivery of converged broadcast and broadband services” 

 

The above strategies focus on two technologies: i. Cable broadband; & ii. SATCOM. Both have been dealt 

separately below: 
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i. Cable broadband – Under MIB’s “Digitization Roadmap” for the broadcasting sector the cable 

infrastructure laid down in India was digitalized, meaning thereby most of the copper cable was 

replaced with broadband capable fibre. This process was finally concluded in April 2017 when 

Phase – IV was completed. Therefore, plentiful broadband cable, which has already transcended 

the last mile problems, is available throughout the length and breadth of India and is simply 

awaiting to be used for the said purpose. This can be done by bringing MIB’s program in 

consonance with the Digital India program through the following means: 

a. Creating incentives – Inclusion in the Digital India program would give fillip to the cable 

operators to upgrade their cable TV infra to make it broadband capable based upon policy 

decisions which may be drawn by DoT in this regard in consultation with all stakeholders. 

b. Making available last mile infrastructure – Cable TV network just like wireline telecom infra 

ends at a local loop which is open to be extended only by those parties that have arrangements 

with the owner of the local loop. This basically creates dominance of the owner of such infra 

and any new entrant has to lay fresh infrastructure all over again. This has created the massive 

problem of constant overbuilds in population dense areas (where every operator wants to be 

present). The key to resolving this issue is to open such infra to all parties interested in 

providing broadband services to consumers by classifying the same as “public utility”. It goes 

without saying that such opening of infrastructure shall be subject to fair market based 

compensation to the infra owner. Also, if the infra owner is already providing broadband 

services and there’s little or no spare capacity then such an obligation should not exist. We 

believe that TRAI should launch a separate consultation on this subject. 

 

ii. Broadband through SATCOM – This is the low-hanging fruit for both the Authority and DoT 

when it comes to broadband penetration in a topographically diverse and densely populated 

country like India. Plentiful high throughput satellites are available over the Indian skies which are 

ready for beaming broadband to any district of India. This process gets even more effective as 

there millions of home across India that have DTH connections and with a little bit of 

improvement, broadband can be beamed straight to the household without any last mile challenges. 

The policy challenges impeding this sector are given below: 

a. Stable policy construct for private satellite services providers – Private investments into 

satellite communication space in India have the potential to grow manifold if the operators are 

assured that their operations shall not be brought to abrupt halt by the Department of Space 

(“DoS”). Moreover, users of satellite services should be allowed to enter into long term 

arrangements with satellite service providers – currently the upper limit for such agreements 

in 3 years, whereas, the average life of a satellite is easily 15 years. Given that these simple 

policy prescriptions are effected, the SATCOM sector has the potential to cause broadband 

revolution in India. 
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b. Permitting appropriate bands for satellite services – We request the Authority to recommend 

to DoT to immediately open the broadband capable Ka-band to provide broadband services 

through fixed service satellites (“FSS”) located in that band. Moreover, the Authority should 

recommend to MIB and DoT to permit DTH operators to be able to procure bandwidth from 

satellite operators in order to give reliable broadband services to their users. Even if opening 

Ka-band takes time, DTH operators should be allowed to provide internet services using Ku-

band itself. This has already been successfully experimented in Russia and Thailand. All that’s 

required is to amend the permission guidelines for DTH operators to permit them to do two 

way transmission. 

 

V. Strategy set – H & I – Strategies to establish India as a global hub for data communication 

systems and services; & strategies to become net positive in international trade of 

telecommunication systems and services 

It is amply clear to the industry and the Government that for India to become an “International Data 

Centre” (“IDC”) on the lines of international financial centres like Hong Kong, London, Singapore etc., it 

needs robust privacy, data protection and security framework that reinforces the trust of international data 

outsourcing to use India as their base. 

Combined with the above, it is required that India sets up special zones that allow business structuring and 

taxation incentives to such industries. In this regard, the existing IT SEZs can be upgraded to this level. 

These zones should also provide preferential treatment for test-bedding by allowing investors to get access 

to otherwise prohibited spectrum on a de-licensed basis and also permit technology demonstration with no 

or minimum permission requirements. Moreover, licensing requirements should become part of the 

investment approval process itself and no separate procedures should be required. 

Therefore, India’s strategy should be to combine strong, effective data protection and security framework 

coupled with special zoning allowing business and operational benefits to realize its potential to become an 

IDC. 

The Authority has already suggested the above strategy measures in one form or the other in set “H” & 

“I”. However, we must caution the Authority that the issue of data protection is currently being deliberated 

by Justice Srikrishna Committee established by Ministry of Electronics and Information Technology 

(“MEITY”) and any recommendations should adhere to the final position adopted by the said committee. 

Apart from the above overarching concerns raised above, we would like to comment regarding two specific 

points discussed by TRAI in strategy set “H”: 
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a. Cloud service providers –  

The Authority has stated in point (a) that there’s a need to establish “licensing and regulatory framework for cloud 

service providers”. It should be noted that cloud service providers are operating in the country even as we 

speak and there is no evidence of any harm being caused due to these services. Considering that there is no 

harm, there is no need for any regulation to remedy the same. Further, a license regime is required in cases 

where a resource is exhaustible and is considered a public resource (for ex. FM radio frequencies or radio 

frequencies for telecom). A cloud service essentially provides either storage or processing capabilities, both 

of which are inexhaustible, easily available and highly scalable. In such a scenario, there is no need to create 

and artificial licensing regime.  

Additionally, TRAI should maintain a consistent approach and rely on its own recommendations on cloud 

services. It had suggested a light-touch regulatory approach, if at all, involving industry associations of cloud 

service providers engaging in some form of self-regulation and being accountable to the government. We 

feel that if at all it is deemed necessary, at most light touch regulatory approach should be adopted that 

leans in favour of self-regulation. Besides, a plethora of law (such as IT Act, Copyright Act, and various 

penal laws) is already applicable to cloud service providers.  

 

b. Net neutrality –  

The Authority in pint (d) seems to be suggesting that there’s need for a “net – neutrality” law in India. 

Instead of a “law” in the sense of a parliamentary enactment, TRAI should consider (as suggested by them 

in the net neutrality recommendations as well) amending the TSP/ISP license conditions to enforce the 

principles of net neutrality.  


