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Guidelines on the Net Neutrality and Internet Traffic Management Act, 2015
	
Guidelines on the Net Neutrality and Internet Traffic Management Act, 2015 is proposed by the Reddit India community in order to promote free speech and freedom of expression without fear in India.

Contents: 
Guidelines on the Net Neutrality and Internet Traffic Management Act, 2015
AN ACT
to make special provision for securing the orderly establishment of the Internet as a whole,  to stop Telecom Service Providers as well as Internet Service providers from encroaching upon the civil liberties of the Citizens of the country, to foster an open and fair Internet usage environment, and  to foster an open and fair Internet usage environment.

CHAPTER 1
Preliminary
	Short title, extent and commencement.— (1) This Act may be called the Guidelines on the Net Neutrality and Internet Traffic Management Act, 2015


	It extends to the entire country

	Definitions.— In this Act, unless the context otherwise requires: 
1. 3G Third Generation

2. 4G Fourth Generation 
3. Apps Applications 
4 BEREC Body of European Regulators of Electronic Communications 
5 BSS Business Support Systems 
6 CDN Content Delivery Network 
7 CNNIC China Internet Network Information Center 
8 CPCE Code des Postes et Communications Électroniques 
9 DPI Deep Packet Inspection 
10 EPS Evolved Packet System 
11 ERC Evolved Packet Core 
12 ETNO European Telecommunications Network Operators 
13 eTOM Enhanced Telecom Operations Map/ Business Process Framework 
14 EU European Union 
15 FCC Federal Communications Commission 
16 ICT Information Communication Technology 
17 IMS IP Multimedia Core Network Subsystem 
18 IPTV Internet Protocol Television 
19 ISP Internet Service Provider 
20 ITIL Information Technology Infrastructure Library 
21 KCC Korea Communications Commission 
22 KPCB Kleiner Perkins Caufield& Byers 
23 LTE Long-Term Evolution 
24 M2M Machine to Machine 
25 MIM Mobile Instant Messaging 
26 MNCs Multi-National Companies 
27 NN Net Neutrality 
28 OCS Offline Charging System 
29 OS Operating System 
30 OSS Operations support system 
31 OTT Over the Top 
32 P2P Peer to Peer 
33 PCRF Policy and Charging Rules Function 
34 QoS Quality of Service 
35 RCS Rich Communication Services 
36 RSS Rich Site Summary 
37 SAE System Architecture Evolution 
38 SMS Short Message Service 
39 SPNP Sending Party Network Pays 
40 TOGAF The Open Group Architecture Framework 
41 VoIP Voice over Internet Protocol 
42 VoLTE Voice over LTE 
43 WAC Wholesale Applications Community 
44 XaaS Anything as a Service 
45 YoY Year on Year

CHAPTER 2
USER RIGHTS
	Internet users have the right to use lawful content, application, service, and not harmful devices or equipment freely, and to be provided with information regarding Internet traffic management by related carriers.
	Internet users mean end users.
	Subscribers of Internet access service have the right to receive and use a public and globally unique Internet address.
	 Any techniques to inspect or analyse Internet traffic shall be in accordance with privacy and data protection legislation. By default, such techniques should only examine header information. The use of any technique which inspects or analyses the content of communications should be reviewed by the relevant national data protection authority to assess compliance with the applicable privacy and data protection obligations.
	Internet service providers shall provide intelligible and transparent information with regard to their traffic management practices and usage polices, notably with regard to the coexistence of Internet access service and specialised services. When network capacity is shared between Internet access services and specialised services, the criteria whereby network capacity is shared, shall be clearly stated.
	The principle of neutrality shall be respected by any action or decision affecting the organization, provision, or use of a network accessible to the public. This principle means the prohibition of discrimination related to content, senders or recipients of digital data communications.


PRINCIPALS TO BE ADHERED TO BY SERVICE PROVIDERS
Principle 1: Internet users are entitled to an Internet connection with a predefined capacity and quality. This means that:
	The capacity and quality of the Internet connection is to be clearly specified.
	If the physical connection is shared with other services, it must be stated clearly how the capacity is shared between Internet traffic and the other services.
	The capacity and quality of the Internet connection is to be clearly specified. This principle states that Internet users are to be given sufficient information about the characteristics of the Internet connection, so that they know what resource is being provided for communication with the Internet in the form this has traditionally had. This is normally referred to as “best effort” Internet.
	If the connection is shared with other services, it must be stated clearly how the capacity is shared between Internet traffic and the other services. The connection service that a customer subscribes to from a provider shall have as its primary function – or one of its primary functions – to provide the end user with access to the Internet. If other services are provided to the user in addition to the Internet connection, the subscription terms must state how the use of the other services will affect the Internet access capacity.

Principle 2:  Internet users are entitled to an Internet connection that enables them to - send and receive content of their choice (i) use services and run applications of their choice, (ii) connect hardware and use software of their choice that do not harm the network. This principle states that the user shall have free use of the basic Internet connection. An important characteristic of Internet technology is that it can be used for all forms of communication, which is why it is important that this characteristic is not degraded by the provider.
Principle 3: Internet users are entitled to an Internet connection that is free of discrimination with regard to type of application, service or content or based on sender or receiver address. This means that there shall be no discrimination among individual data streams that use the basic Internet service. But it does not mean that the principle precludes traffic management efforts on an operator’s own network to block activities that harm the network, comply with orders from the authorities, ensure the quality of service for specific applications that require this, deal with special situations of temporary network overload or prioritise traffic on an individual user’s connection according to the user’s wishes.
	There shall be no discrimination among individual data streams that use the basic Internet service. This principle states that the sharing of capacity among users shall be done in the fairest and most efficient manner that ensures a functional Internet. This is a matter that is difficult to define precisely. Since different users (on both ends of the various communication sessions) can be connected to the network at different bandwidths, it is reasonable that they will experience different capacity for end-to-end communication. As the competition for bandwidth will typically occur on particular places on the network, either network internal connections, external peering/transit connections and the actual access connection, the principle should apply to all types of communication lines within the framework that the connection contracts (subscription contracts, peering/transit contracts, SLAs, etc.) set. An absolutely fair sharing of bandwidth for all Internet users applied to all communication lines would be difficult to achieve in practice. Inherent in the principle, however, is that there must be no unreasonable manipulation or degradation of traffic for individual data streams.
	However, this principle does not preclude traffic management efforts on an operator’s own network to block activities that harm the network, comply with orders from the authorities, ensure the quality of service for specific applications that require this, deal with special situations of temporary network overload or prioritise traffic on an individual user’s connection according to the user’s wishes. If it becomes necessary to manage traffic streams on the network for these reasons, the operator must be able to account for how this management complies with the principle. There must be a distinction between giving priority to traffic without the user’s consent and prioritising that is done on the user’s own Internet connection according to the user’s wishes. Some users may need help from the provider to prioritise the traffic on their own connection when the amount of traffic exceeds total capacity. In principle it is not at variance with network neutrality when this is done for an individual user in isolation. This requires, however, that the users have a real opportunity to choose an Internet connection without prioritising. The methods for measures of this type shall be published and disclosed to users.




CHAPTER 3
NO BLOCKING OR DISCRIMINATION
	An Internet service provider shall not block lawful content, applications, services, or non-harmful devices or equipment. However, it is allowed when the need for reasonable traffic management is approved
	If content is restricted, it must be notified to the each and every user of the network regardless of their getting affected by it. All actions with respect to traffic management must be disclosed by the Service Provider
	An Internet access service provider shall not unreasonably discriminate against any lawful contents according to the types or providers of these contents, applications, and services. However, it is allowed when the need for reasonable traffic management is approved.

CHAPTER 3.5
PROHIBITED DISCRIMINATION
	Discrimination by IP address : The practice of “zero rating” will be prohibited and will be punishable by hefty fines. Sometimes ISPs charge some companies, but not others, for the traffic they cause on the ISP's network. This practice will hereby carry a fine of 1 crore for every single day of violation.
	Discrimination by protocol :  Favoring or blocking information based on the communications protocol that the computers are using to communicate is hereby banned and will carry a fine of rs 50 lakh per proven violation by any Internet user.
	Discrimination by Favoring private networks: Favoring Private network communications will carry a fine of rs 25 lakh per week of discrimination
	Peering discrimination :  all forms of peering discrimination when proven will carry a hefty fine of rs 50 lakh per proven violation by any Internet user.

All fines will be split 70-30. 70% will go to the government, where  30% is to be paid as compensation to the end-user.

CHAPTER 4
NET NEUTRALITY
	Net Neutrality is a concept fundamental to the Internet. It provides the space in which a free-market economy, innovation and fundamental liberties of persons can realise itself. 
	Network neutrality is the principle that all Internet traffic should be treated equally.
	Government of India will advocate for an Open Internet - The idea of an open Internet is the idea that the full resources of the Internet and means to operate on it are easily accessible to all individuals and companies. 
	The GoI will act to ensure that TSP’s and ISP’s treat internet connectivity as a dumb pipe service.
- The idea of a dumb network is that the endpoints of a network are generally where the intelligence lies, and that the network itself generally leaves the management and operation of communication to the end user
- All TSP networks will be ‘dumb networks’ - A dumb network is marked by using intelligent devices (i.e. PCs) at the periphery that make use of a network that does not interfere or manage with an application’s operation / communication.
	GoI will ensure that end to end principle is followed.
- The end-to-end principle states that in a general-purpose network, application-specific functions ought to reside in the end hosts of a network rather than in intermediary nodes, provided that they can be implemented "completely and correctly" in the end hosts. 
	The protection of privacy is a fundamental right guaranteed by the Universal Declaration of Human Rights. In a democratic society, privacy is an enabler for other fundamental rights, such as the freedom of expression and to form and join associations


CHAPTER 5
FUNCTIONS OF TRAI WITH REGARDS TO NEUTRALITY
The competent national regulatory TRAI authority shall: 
a) be mandated to regularly monitor and report on Internet traffic management practices and usage polices, in order to ensure network neutrality, evaluate the potential impact of the aforementioned practices and policies on fundamental rights, ensure the provision of a sufficient quality of service and the allocation of a satisfactory level of network capacity to the Internet. Reporting should be done in an open and transparent fashion and reports shall be made freely available to the public; 
b) put in place appropriate, clear, open and efficient procedures aimed at addressing network neutrality complaints. To this end, all Internet users shall be entitled to make use of such complaint procedures in front of the relevant authority ; 
c) respond to the complaints within a reasonable time and be able to use necessary measures in order to sanction the breach of the network neutrality principle. This authority must have the necessary resources to undertake the aforementioned duties in a timely and effective manner

CHAPTER 6
DEFINITIONS
a) The “Internet” is the publicly accessible electronic communications network of networks that use the Internet Protocol for communication with endpoints reachable, directly or through network address translation, via a globally unique Internet address. 
b) The expression “Internet service provider” refers to any legal person that offers Internet access service to the public or Internet transit service to another ISP. 
c) The expression “Internet access service” refers to a publicly available electronic communications service that provides connectivity to the Internet, and thereby provides the ability to the subscriber or Internet user to receive and impart data from and to the Internet, irrespective of the underlying technology used to transmit signals. 
d) The expression “Internet transit service” refers to the electronic communications service that provides connectivity between Internet service providers. 
e) The expression “Internet traffic” refers to any flow of data packets transmitted through the Internet, regardless of the application or device that generated it. 
f) The expression “specialised services” refers to electronic communications services that are provided and operated within closed electronic communications networks using the Internet Protocol, but not being part of the Internet. The expression “closed electronic communications networks” refers to networks that rely on strict admission control. 
g) The expression “application-agnostic” refers to Internet traffic management practices, measures and techniques that do not depend on the characteristics of specific applications, content, services, devices and uses. h) The expression “subscriber” refers to the natural or legal person who has entered into an agreement with an Internet service provider to receive Internet access service. 
j) The expression “Internet user” refers to the natural or legal person who is using Internet access service, and in that capacity has the freedom to impart and receive information, and to use or offer applications and services through devices of their choice. The Internet user may be the subscriber, or any person to whom the subscriber has granted the right to use the Internet access service s/he receives. Any legal person offering content and/or applications on the Internet is also an Internet user.


