No.10-03/2020-Restg.
HRd IXhR Government of India
IR HATY Ministry of Communications

RUTIR faum Department of Telecommunications
(Restructuring Section)

20, 3=N® 8, YAR Yo, T3 faweil-1
20, Ashoka Road, Sanchar Bhawan, New Delhi-1
Dated: 26.11.2021

ADVERTISEMENT

Subject: Appointment to the post of whole-time Member of Telecom
Regulatory Authority of India (TRAI).

TRAI: The Telecom Regulatory Authority of India (TRAI) was established and
is governed by the Telecom Regulatory Authority of India Act, 1997, to regulate
the telecommunication services and to protect the interests of service
providers and consumers of the telecom sector, to promote and ensure orderly
growth of the telecom sector and for matters connected therewith or incidental
thereto. Its functions include making recommendations on (i) measures to
facilitate competition and promote efficiency in the operation of
telecommunication services (ii) technological improvements in the services
provided by the service providers and (iii) measures for the development of
telecommunication technology and related matters. It has also to ensure
compliance of terms and conditions of license, technical compatibility and
effective inter-connection between different service providers, regulate
arrangement amongst service providers of sharing their revenue derived from
providing telecommunication services, lay down the standards of quality of
service to be provided by the service providers and ensure the quality of service
and conduct periodical survey to protect interest of the consumers and ensure
effective compliance of universal service obligations.

Vacancy: There is one vacant post of whole-time Member in TRAL

Terms of Appointment: The tenure of the post is for a term not exceeding
three years or till the age of 65 years, whichever is earlier. As per Department
of Expenditure, Ministry of Finance OM No.16-1/2017/E-IIIA dated 10th
January, 2018, a whole-time Member of TRAI, shall be entitled to a pay
package of Rs. 4,00,000/- (Rupees Four Lakh only) (without house and car)
per month. An employee of the Government on his/her selection as whole-
time Member, TRAI shall have to retire from service before joining TRAI.

Qualifications: The qualifications for appointment to the post as derived from
Section 4 of the TRAI Act, are as follows:

A person having special knowledge of, and professional experience in
telecommunication, industry, finance, accountancy, law, management or
consumer affairs.

PROVIDED that such a person who is, or has been, in the service of
Government shall not be appointed as a member unless such person has held
the post of Secretary, or Additional Secretary, or the post of Additional Secretary
and Secretary to the Government of India or any equivalent post in the Central
Government or the State Government for a period of not less than three years.



Procedure for Selection: A Search-cum-Selection Committee (SCSC) will
make recommendations for selection to the post. In addition to applications
received through this advertisement, the Search-cum-Selection Committee
will have the authority to consider any other names for the appointment to the
post.

Application Procedure: Interested and eligible persons are requested to send
their applications in the prescribed format only, which can be downloaded
from the websites http://www.dot.gov.in or http://www.dopt.gov.in or
http://www.trai.gov.in, alongwith copies of relevant documents to the
following address, or scanned copy (PDF format only) of the same may be sent
at email ‘naveen.kumar7l1@gov.in’ so as to reach this office latest by 5:30
PM on 05/01/2022:

Shri Naveen Kumar

Director (Restg.),

Room No. 1004, Sanchar Bhawan,

20, Ashoka Road, New Delhi-110001.
Telephone No. 011-23036428/23036178

Notel: Officers working in the Central or State Government, Autonomous/
Statutory organizations, Public Sector Undertakings etc. shall send their
applications through proper channel.

Note2: Any application received after due date or ‘nmot in prescribed
format’ will not be entertained.

een Kumar)
Director(Restructuring)



: APPENDIX
APPLICATION FORMAT FOR THE POST OF WHOLE-TIME MEMBER IN

TELECOM REGULATORY AUTHORITY OF INDIA (TRAI), NEW DELHI

(If space is insufficient against any item, please attach extra papers/sheets).

1. Name (in block letters):
First Name : ‘ Space for coloured
. photograph duly
Middle Name : signed by candidate

Last Name :

2. Father’s Name:

3. Marital Status:

4. Date of Birth (Please attach a copy of High School Certificate):
5. Age as on 31.12.2021: ....... Y ears. .. Months....... Days

6. Name of Service of the candidate and total service in HAG or above
Scale (for serving/retired Govt. servants):

7. Nationality:

8. Address for correspondence (in block letters) indicating clearly the
PIN Code:
9. Permanent Address (in block letters):

10. (a) Telephone and Fax Nos. (Off./Resi.):
(b) Mobile:
(c) e-mail ID:

11. Whether belonging to SC/ST/OBC :
(Please attach a copy of Caste Certificate)

12. Educational Qualifications (in reverse chronological order):

Name of| Degree | Year of| Division/ | Academic | Subject /

University/ ‘passing » " Distinction | Specialization
° o

Equivalent marks

Institution obtained




13. Employment Record (in chronological order starting with present
post, list in reverse):

Name & | Designation, scale of| Period of service Nature of
address of| pay and whether work/
employer regular/ deputation/ | From To ]
experience
adhoc

14. Information related to special
knowledge of, and professional experience
acquired in respect of matters relating to
telecommunication, industry, finance,
accountancy, law, management or
consumer affairs, including length of
experience:

15. Publications, if any, in journals of
national/international repute, with
citation and index.

16. Awards/honours, if any:
17. Any other relevant information:
18. Declaration: -

I certify that the foregoing information is correct and complete to the
best of my knowledge and belief and nothing has been concealed/distorted. If
at any time, I am found to have concealed/distorted any material information;
my appointment shall be liable to summary termination without notice.

Signature of the Candidate

Date:
Place:

(Note: Please attach self-attested copy of all relevant certificates.)



TO BE FORWARDED BY THE HEAD OF ORGANISATION/INSTITUTION

(IN RESPECT OF CANDIDATES WORKING UNDER GOVERNMENT/
AUTONOMOUS / STATUTORY / PUBLIC SECTOR UNDERTAKINGS ETC.)

Ministry/Department/Office of

Particulars furnished by have been verified with
reference to service records and their correctness certified.

It is certified that no vigilance case is either pending or contemplated against
the above officer.

The Integrity Certificate in respect of the above officer is enclosed.

(Signature & Designation of the
Forwarding Officer with Seal)
Address:

Dated:
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THE TELECOM REGULATORY AUTHORITY OF
INDIA ACT, 1997

(24 of 1997) ,
[28th March,. 1997]

An Act fo provide for the establishment of the HTelecom Regulmtory Authority of
India and the Telecom Disputes Settlement and Appellf:h Tribunal to regulate the
qu ommunication services, adjudicate disputes, dispose of appeals and to ;zmmr the.
inferests af service }JYOU!ZJL”I’J and consyniers of the.ielecam sector, to prowiote and r+~rire’
mfer' y growth of the telecom sector] and for matters connected fherewith or inct «nial
SEE C"O

B it enacted by Parliament in the Forty-eighth Year of the Republic of India
“as followsi—

CHAPTER [
PRELIMINARY

1. Short title, extent and comfaencement.—(1) This Act may be called the
Telecom Regulatory Autharity of India Adt, J097

{2) it extends to the whole of India.
3) Tt shall be deemed

to have come into foice on the 25th day of January,

n this Act, unles ’W: context otherwise reguires,—

ws the date
sl uder sub-sect

ith effect from which the
s (1) of section 3;

medns the Télecom DJspmeq Sattlement and
2stablished under secrion 14;]
5 the Telecomn Regulatory A.'.:Lthorit}" of India
sub-section (1) of section 3;
(¢) “Chairperson” méans the Chalrperson of the Authority appointed
under éub-section (3) of section 3;
(@) “Fund” ‘mesns the Fund c¢onstituted under sub-section (1) of
section 22; :
{z) “Licensee” means any. person licensed under sub-section (1) of
\ / =
section 4 of the Indian leP Lauh Apt, 1885 (}’3 of 1885) tor providing
specified public telecommunication services;
(ea) "licensor” means the Centyal Government or the telegraph authiority
who grants a licence under section 4 of the Indian Telegraph Act,

1885 {1.;_)_ of 1885);]

(b) “ lw’c} writy”
established und

imie

1. Subd, by Ak 2 of 2000, see. 2, for "Telecom, Regulatory Authority of India fo regulate the
telepompunication services,” (w.r.e.,"". 94-1-2000"
2. Ins by Act 2 of 2000, see. 8 (wornef 2 4-1-9000).

2
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The Telecom Regulatory Authority of India Act, 1997 [Sec. 2

(f} “member” meansa member of the Authority appointed under sub-
section (3) of section 3 and includes the Chairperson and the Vice-
Chairpeison; :

(g) ’motification” means a notification published in the Official Gazette;

(hy “prescribed” means prescribed by rules made under this Act;

() “regulations” means regulations made by the Authority under this
Act;

() “service providei’ mieans the *[Government as a service provider]
and includes a licenses;

(K} "telecommuinication service” means sérvice of any description

(mclu&mg electronic mail, voice mail, data sérvices, audio tax

services, video ‘tax services, radio ‘paging -and cellular ‘mobile

telephone services) which is made available to tsers by means of any

transmission or reception of wens, signals, writing, images ard

sounds or intelligence of any r.:ivre, by wire, radio, visual or other

electromagnetic means but shall not include broadcasting services:

2[Provided that the Central Government may notify other service
to be telecommunication service mcludmg broadeasting services.]

(2) Words-and expressions used and not defined in 4his Act but defined in
the Indian Teleégraph Act 1885 (13 of 1885) or the Indian Wuelebs Telwraphy
Act, 1933 (17: of 1933) shall have-the meanings respectively mmgned to them in
those Acts,

(3) Any referénce in this Act to a law which is not in force in the State of
Jarmmu and Kashmir shall in relation to that State be construed as a reference to
the corresponding law, if any, in that btate.

COMMENTS

To understand the meaning of “licensee” sub-section. (1) 6f séction £ of the Indian

Telegraph Act, 1885 is vIE.]_’)I'DduLed below:
‘ (1) Within India, the Central Government shall have the:exclusive privilege of
establishing, maintaining and woiking telegraphs:
Provided -that the Central Government may grant a licénce, on such
conditions and in consideration of such payments as it thirds fit, to any person
blish, maintain or work a telegraph within any part of India:

Provided furttier that the Central Government may, by rules made under
this Act and publis jed in the Official Gazette, permit, subject to such
'( tions and conditions as it thinks fit, the establishment; mainteriance and,

-

{a) of wireless telegraphs on ships within Indian territorial waters and on
aircraft within or-above Inidia, or Indian territorial waters and
(b} of telegraphs other than wireless telegraphs within any part of India
B i34

1. Subs. by At 2 of 2000, sec. 3, for "Governmend” (Wt 24-1-2000),
7. Ing by Act2 of 2000, sec. 3 (wared. 24<1-2000).




Sec. 5] _ The Telecom Regulatory Authorily of Iridia Act, 1997 5

: CHAPTER I
TELECOM ‘REGULATORY AUTHORITY OF INDIA

3. Establishment and incorporation of Authority.—(1) With effect from such
date as the Central Government may, by notification appoint, there shall be
establishéd, for the purposes of this Act, an Authority to be called the Telecom
Reguilatory Authority of India.

(2) The Authority shall be a body corporate by the rame aforésaid, having
peipetudl succession and a common seal, with power,-suibject to the provisions
of this Act, to acquire, hold and dispose of property, both movable and
immovablg, and to contract, and shall, by the said name, sue or be stied.

\j[,@("f.;e Authority shall copsist of :a Chairpérson, and ‘not more than two
whole-time members and not moz: than two part-time memblers, to beappointed
by the Central Government:] -

(4) The-head -office of the Axithority ‘shall be at New: Delhi,

2[4, Qualifications for appointment of Chairperson and other members.—
The Chairpetson and other memibets of the-Authority shall be appointed by the
Central Goveritment from-armongst persons who have special knowledge of; dnd
p.r’cife‘ssional experience in, 'te.lec_-_o'mm;micaﬁoni industry, finance, accountancy,
lavw, Tnanagement or constimer affairs:

Provided that.a person who is,"or has been, in theé“service of Government
shall not be appointed as a member unless stich person has held the post of
Secretary or Additional Secretary, or fhé post of Additional Seécretary and
Secretary to the Government of India or any equivalent post in the Central
Government or the State Government for a period of hot less than three _yea'rs..I

5. Term of office, conditions of ‘service, ett, of Chairperson and other
members—(1) Before appointing atty person-as the Chairperson or member, the
Central Government shall satisfy itself that the person does not have any such
financial or other interest as is likely 4o affect prejudicially his functions as such
member, :

J@Y The Chairperson and othier nmiembers shall hold office for a term not
exceeding three years; as the Central Governunent may notity in this behalf, from
ihe dateofrwhich they enter upon their offices or until they attain the age of
sixty-five years, whichever is @ariier. — i T

T {3) On the commencement of the Telecom Regulatory Authority of India
(Amendment) Act, 2000, a person appointed as Chairperson of the Authority and
every other person appointed as.member and holding office as such immediately
before such eommencement shall vacate their respective offices and such
Chairperson and such other members shall be entitled to claim ¢compensation not
exceeding three months pay:and-allowances for the prématire termina fion of the
teim of their offices or of any contract of service.]

1, “Subs, by Act 2 of 2000, sec. 4, for sitb-section (3) (w.r.eif. 24-1-2000).
2. Bubs, by Act 2 of 2000, sec, 5, for section 4 (w.r.ef 24-122000).
3. Sube. by Act 2 of 2000, sec. 6, for stib-sections (2) and (3) (war.e.f 24.-1—-?.0[)0):-



6 The Telecom Regulatory Authority of India Act, 1947 1Sec. 5

(4) The employeé of the Government on his *[selection as the Chairperson or
whole-ime mermber] shall have to retive from service before [joining ‘as' the
Chairperson or @ whole-timé member]. '

(5} The salary and allowances payable to.and the othér terms and conditions
of service of the Chairperson and A[whole-time members] shell be sich as may
be prescribed.

(6) The salary, allowances and other conditions of service of the Chairpérson
or of a member shall not be varied to his disadvantage after appoiniment.

4[(6A) The part-time members shall receive such allowances as may be
preseribed.]

(7) Notwithstanding anything-contained in sub-section {2) *[**], a member
ina.y——

(a) relinquish his office by giving in writing to the Central Goyernment
notice of not 1oss than thrée months; or i

(b) be removed from his office in accordance with the provisions of
section 7.

5[(8) The Chairpesson and the whole-time members shall not, for a period of
two years from the date on which they cease 1o hold office as such, except with-
the previous approval of the Central Government, accept— '

{a) any employment either under the Central Government or under any
State Government; or

(t) any appointinent in any company in the business of
relpcommunication services,) ’

(9) A vacancy caused to the office of the Chairperson or any other member
shail be filled 1p within a period of thrée months from the date on which such
VACancy OCcurs.

|
Bubs, by Act Act 2 6f 2000, sec. 6, for “selection as meiber” (war.ef, 24-1-2000).
Subs. by Act 2 of 2000, sec 6, for "joining a5 member” (wiref. 24-1-2000).
Subs, by Act 2 of 2000, sec. 6, for "other nembers” (w.ine.f, 24-1-2000).
Ins. by Act'2 of 2000, sec: 6 (wre.fs 24:1-2000). A | _
THe words “or stib-section (3)" omitted by Act? 0f 2000, sec. b (wored
6. Subs by Act 20 of 2014, sec. 2(1), for:stib-section (8) (w.r.eif; 28-5-2014). F §
was aménded by Act2 of 2000, sec. 6 (wir.ef. 24-1-2000), Sub-section (8), before substitufion
by Act 20 of 2014, stood as under:

8) The Chairpersen or any whalestime, member ceasing fo hold office as such, shall—
(@) be ineligible for further employdhent urider the Central Covernment or any Btate
Government; or '
(b) Tiot accepl any commercial employmeit; o1 a period of one ygar from the date he
ceases to hold such office: ¥
Frovided that nothing contained in this sub-section ‘ahall spply to'the Chalrperson or
& member who has ceased 1o hold office under sub-section (3) and such Chairpers
member. shall be eligihle for re-appointment i the: Axthoiity or dppointment in the
Appellate Tribunal.”.

e G £

o

20 of 2014, sec. 2(i1) (w.id4. 28-5-2014), The Explarntion, before

‘pridssion, stood as undest

“Explanption—For the purpose of this sectiof, “cormercial eniploymmer
' ; ity under, or agency of, a person engaged in trading, commerciz
U s i any field and includes also a ditéctor’ of a company or
partner of & firm and it also includes setiing wp practice eitherindependently or as pariner
firm or as an adviser or a consuttant.”,

7
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Sec. 9] The Telecom Regulatory Authofity of India Act, 1997 7

6. Powers of Chairperson and Vice-Chairperson—(1} The Chairperson shall
have powers of general bupermtendu;ce and directions in the conduct of the
irs of the Auihout} and he shall, in addition to presiding over the meetings
of the Authority, exercise and dlschn‘ge such powers and functions of the
Authority and shall discharge such other powers and functions as may be
prescribed.

(2) The Cential Govertiment may appomt one of the inémbers to beé a Viee-
Chairperson of the Authority ‘who shall exercise and dis¢hdrge such powers and
fanctions of the Chairperson as'méy bé prestribed or as may be delegated to hifn
by the Authority.

7. Removal and suspension of member from office in certain
circumistansss~—(1) The Ceniral Government may rémove from office any
niember, wiro,~— : '

{a) has been adjudged an insolvent; or

() has been convicted of an offence which, in the opinion of the Central
Govemment mvolw,b mora] fuy ;nh d(—*, or

(¢) Has become physically or.mentally incapable of-actitig as a member;
or '

{d) has acquired such financial or othér interest as is likely to affect
prejudicially his functions as.a member; 0i

{e) las so abused his -position as to render his continuance in office
prejudicial to the public interest.

'[(2) No -such member shall be removed from his office under clause (d) or
clause (e) of sub-section {1) unless he has been given a reasonable opportunit
of being heard in the matter.

8. Mectings.m(' )} The Authority shall meet at siich times and places, and
shall observe such rules. of procéedure in reégard to thé tiansaction of business at

its meetings (incduding quorum at such meetings) as may be provided by

regulations.

(2) The Chairperson or, if for any reason, he is unableto attend a meeting of
the Authority, Vice-Chair person and in his absence, any othier. member chosen
by the members present from amongst themselves at the meeting shall preside
at the mieeting. .

\o) All questions which come-up before-any meeting of the Authorit} shall

decided by a majority vote of the members present and voting, and in the
event of an oc‘mhiy of votes, the Chaup<>1"901 or in his absence, the person
131051&111 g, shall have a second or casting vote,

(4) The Authority may make regulations for the transaction of business at it
meelings.

9, Vacancies, ete., not to invalidate proceedings of Autherity.—No act or
proceeding of the Authority shall be invalid merely by Teason of—

i_. Subs: by Act 2 of 2000, sec. 7, for-sub-seckions (2) and (3_) (w.r.e.f. 24-1-2000).

/~»-
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(a) ‘any vacancy in, of any defect in the constitution of, the Authority; or

(b) any defect in the appointment of a person acting as-a member of the
Authority; or

(¢) any irregularity in the procedure of the Authority not affecting the.
mezits of the case,

“10. Officers and other employees of Authority.—(1) The Authority may
appoint officers and such other employéés as it considers nécessary for the
efficienit discharge of its functions under this Act.

(2) The salary .and allowances payable to and the other ¢onditions of service
of the officers.and other emp]oyees of the Authority appointed under sub-section
(1) shall be such as*may be. [prc_scrlbed]

2[Provided that any regulation, in respect of the salary. and allowances

:avable to and other condltmns of service of the officers and other employees of
tm, Authority, rade before the commencement of the Telecom Regulatory
Authority of India (Amendmert) Act, 2000, shall cease to have effect
immediately on the notification of rules made under clanse (ca) of sub-section (2)
of section 35.]

CHAPTER Il
POWERS AN FUNCTIONS OF THE AUTHORITY
11, Functions of Authority—3[(1) Notwithstanding anything contained in
the Indian Telegraph Act, 1885 (13 of 1885), the functions of the Authority shall
be to—

{a) make recommendations, either
licensor, on the following matters,

suc oty or on a request from the
namely:—

i) need and timing for introduction of new service provider;
s | i .

(i) terms ‘and ‘conditions of licenice to & service pravider;

(iii) revecation of licence for non-compliance of terms and conditions
of licence;

{iv) measures to facilitate ‘conipetition and promote efficiency in the
operation of telecommumcuﬁon services so as o facilitate
growth in such services;

(v) technological improveiments iri the services provided by the
sefvice providers;

{(vi) type of eqmpﬂwm to be nged by y ‘the service providers affer
inspection of equipment used in the mtwor]\,

(vi) measures for the development of telecommunication technology
and any other matter relatable 1o telecommunication industryin
t?lleitﬁ;,

(viil) efficient management of available

Subs. by

SR

Ins, by Act 2 0f 2000, sec. § (, g.ed
3. Subs. by Acl 2 of 2000, see, Y, for sub-section (1) (w.ref

Act 2 of 2000, see. 8, for "determined by regulations” (wW.red, 24-]

L 24-1-2000).

2000;.
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(b) discharge the following functions, namely:-—

(i) ensure compliance of terms and conditioris of licence;

(if) not‘vvzthstandmg any‘fhmg con’ramed m the tu‘ms angd Condmom
Regulatory -Authorxty of Incha (Amendmen’:) Act, ’7000 ﬁk”t-h(,
terms and conditions of inter-connectivity between the service
providers; : .

(ili) enswre technical compahbﬂzty and effective inter-connection
between different service providers;

(iv) regulate arrangernent amongst.service providers of sharing theit
revenue derived from provmim;cY teleconmuuucahon serwces,

(i lay-down the standards of quality of setvice to be provided hy
the sérvice providers and ensure ‘the quality of service and
eonduct the periodical survey of stich service provided by the
service providers 8o as to protectiintérest of the consumers of
telecormmutiication service;

(vi) lay=down and ensure the time period for providing local and
long distdnce civcuits of felécommunication between différent
service providers;

(vii) maintain register of interconnect agreementu and of all such
other matters‘as may be plOVlded in the mguiahom,

(viii}) keep register maintained under clatse {vii) open for inspection
to.any member of public 'on payment of such fee and compliance
of buch other requirement as may be provided in the regulations;

{ix) ersure effective compliance of universal service obhgah.ons,

©) levy fees and other charges at such rates-and in respect of such
gervices ds may be determined by rcgulahuns,
(d) perform such other functions including such administrative and
financial functions as may be entmsiod to it bv the Cenix aJ
G sovernment or as may be necessary o carry out the provisions of
this Act:
Provided that the recornmendations of the Authority specified in clatise (a)
of this sub-section shall not be binding upon the Ceritral Governinent:

Provided further that the Central Government shall seek tlie
recommendations of the Authority in respect of matters specified in sub-clauses
(i) and (i) of ¢lause (a)of this subssection in Tespect of new licerice 1o be issued
to a servicé provider and the Authority shall forward its récomimendations
within a penod of sixty days from the date on which that Government sought thie
recomimendations:

Provided also that the Authority may x Lquést' the Central Government to
furtiish such information or documents as may be necessary for the purpose of
making recommendations under sub-clauses ) and. (ii) of dause (&) of this sub-
‘séction and that Government shall supply such information within a period of
seven days from réceipt of such request;




10 The Telecom Regulatory Authérity of India Act, 1887 [Sec. 11

Provided also that the Central Government may issue a leence to a service
provider if no recommendations -are received from the Authority within the
period specified in the secorid proviso or within such period as may be mutually
agreed upon between the Central Goveinment and the Authority:

Provided algo that if the Ceniral Government having considered that
recommendalion of the Authority, comes to a prina facie conclusion ihat such
recommendation cannot be accepted or needs modifications, it shall, refer the
recommendation back to the Authority for its reconsideration, and the Auithority
may within fifteen days from the date of receipt of such reference, forward to the
Central Goveinment its recommendation after considering the referénce made by
that Government. Aftet’ réceipt of further recommendation if any, the Central
Governumerit shall take a final decision.]

(2) Notwithstanding anything contaitied. in the Indian T elegraph Act, 1885
(13 of 1885), the Authority may, from time to time, by order, notify in the Offjcial
Gazette the rates at which the telécommiunication services within India and
outside India shall be provided under this Act including thie rates at which
messages shall be transmitted fo any couniry outside India:

Provided that the Authority may notify different rates for different persons

v class of persons for similar teleconmunication services and where different
rates are fixed as aforesaid the Authority shall record the reasons therefor.

(3) While discharging its functions *[under sub-section (1) or sub-section (2)]
the Authority shall not act ‘against the interest of the sovéreignty and integrity of
India, the security of the State, friendly relations with foreign States, public order,
decency or moraiity.

(4) The Aushority shall ensure transparency while exercising its powears and
discharging its functions.

12. Powers of Authority to call for information, conduct investigations,
ere—(1) Where the Authority considers it expedient so to do, it may, by order in
writing,—

{a) call upon any service provider at any time to furnish in writing such
information or explanaton relating to its affairs as the Authority may
require; or

(b) appoint one or mote persons to make an inquiry in relation to the
affairs of any service providex; and

() direct any of its officers or employees to inspect the books of account
or other documents of any service provider.

(2) Where any inquiry in relation to the affairs of a service provider has been
andertaken wnder sub-section (1),—
() every officer of the Government Departinent, if such service provider
Yha¥s - : |
is a departinent of the Government;

sich service

(h) every direcior, manager, secretary or ather officer, if
provider is a company; or

1. Gubs. by Act.2 of 2000, sec. 8, for "under sub-section { 13" (el 2440

e s S s e e s e e R e e ]



Sec. 14] The Telecom Regulatory Atthority of India Act; 1997 11

(c) every pariner, manager, sectetary or other officer, if such service
provider is a firm; or

{(d) every other person of body of persons who has had dealings in the
course of buisiness with any of the persons mentioned in clauses (15)
and (¢),

shall be bound o prodiwce before the Autthority making the inguiry, all such
books of accouit or other docuinents in his custody or powet relatihg to, or
having a beating oft the subjdct-matter of such inquiry-and also to furnish to the
Authority with any éuch statement or information relating thereto, as the case
may be, required of him, within ‘such time as may be specified.

(3) Every seivice _p,r‘ovijdei' shall maintain stich bddks ‘6f account or other
dociiments as inay be prescribed.

(4) The Authority shail have the power to issue such directions to service
providers ‘as it may :consider necessary for proper functioning by service
‘providers.

18, Power of Authority to issue directions.—The. Authority may, for the
-c:,iisgha‘rge_:'of'zits'f_ung&iOHS under sub-section (1) of section 11,4ssue such directions
‘from: time to time to the.service providers, as it may consider necessary:

A[Provided that no ditection unider sub-section {4) of section 12 or undet this
secton shiall be issued. except on the matters specified ‘in claiise (b) of sub-
section (1) of section 11.]

[CHAPTER TV
APPFLLATE TRIBUNAL

14, Establishment of Appellate Tribunal.-—The Central Government shall,
by rotification, establish an Appellate Tribunal to be known as thie Telecom
Disputes Settlement and Appellate Tribunal to—

(a) adjudicate any disputé—
(i) between a licensor and a licensee;
(i) between two ormore service providers;
(iif) between a service provider and 4 group of consumers:
Provided that nothing in this clause shall apply in respect of
matters relating to—

(A) the ]'.IiOIiOp‘f)'ﬁSﬁC trade practice, restrictive trade practice and
unfair trade practice which are subject to the jurisdiction of
the Monopolies and Restrictive Trade Practices Commission
establistied under sub-section (1) of section 5 of the
Monopolies and Restrictive Trade Practices Act, 1962 (54 of
1969);

(B) the complaint of an individual consuiner maintainable
before a Consumer Dispuies Redressal Forum or a.

1. Ins. by get 2.0f 2000, séc. 10 (ware f. 24-120600).
3. Chapler IV (fontaining séctions 14, 14A to 14N) substituted by Act-2 of 2000, sec. 11, far
Chapler TV (sw.rif 24-1-2000).
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Consumer Disputes Redressal Comuission or the National
Cunsumer Redressal Comtnission established under section
- 9 of the Consumei Protection Act, 1985 (68 of 1986);
(C) dispute between telegraph authority and any other person
referred to in siub-section (1) of section 7B of the Indian
Telegraph Act, 1885 (13 of 1885);
(b) hear arid dispose of appeal against any direction, decision or order
- of the Authority under. this Act:
1[(¢) exercise jurisdiction, powers and authority conferred on-—
(i) the Appellate Tribunal urder the Information Technology
Qualifications, Act, 2000 (21 of 2000); and
(iiy the Appellate Tribunal under the Airports Economic Regulatory
Authority ‘of India Act, 2008 (27 of2008).] s e
14A. Application for settlement of disputes and appeals t0 Appellate
Tribunal—(1) The Central ‘Governmient or a State Governrient or a local
authority or any persof way male an application to the Appellate Tribunal for
adjudication of any dispute referred to in clause {a) of section 14.

" (2) The Central Government 01 a State Government or.a local authority or
any persofl aggrieved by any ditection, decision or order made by the Authority
may prefer an appeal ta the Appellate Tribunal. :

(3) Bvery appeal under stb-section {2) shall be preferred within a period of
thiirty days from the date on which a copy of the direction or order or decision
made by the Authority is received by the Central Government or the State
Government or the local authority or the aggrieved person and it ghall be in such
form, verified in such manner and be accompanied by such fee as may be
prescribed: ’ o '

Provided that the Appellate Tribunal may etertain any appeal after the
expiry of the said period of thirty days if it is satisfied that there was sufficient
catse for not filing it within that period.

(4) On receipt of an application undex sub-section (1) or an appeal under
sub-section (2), the Appellate Tribunal may, after giving the partiés to the
dispute or the appeal an opportunity of being heard, pass such orders thereon as
it thinks fit. ,

(5) The Appellate Tribunal shall sendi a copy of every oraer made by it to the
parties to the dispitte or the appeal and to the Authority, as. the case may be.

{6) The application made under sub-sectior (1) or the appeal preferred undex
sub-séction (2) shall be dealt with by it as expeditiously as possible and
endeavour shall be made by it to dispose of the application pr appeal finally
within ninety days from the daie of receipt of application or appeal, a5 the case
may be:

Provided that where any such applicition or appeal zould not be disposed
of withirt the said period of ninety days, the Appellate Tribunal shall record its

teasons-in writing for not disposing of the application or appeal within that

period. _

(7) The Appellate Tribunal may, tor the pzpose of examining the legality of
ropliety O corpacness, of any dispute made in any applicadcn vncler sub-
section (1), or of any direction oOr oraer or deeision of the Authority referred fo
in the abpeal prefersed undar sub-seckion {2), on ifs own motion or < Prwise

; 1 : \~Je %)
eadl for the records relavant to deposig of sush apnlicetion or eppeal and make
; : 1 , Pr Cr appee

s as it thinks Hi
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14B. Composition of Appellate Ttibunal.—(1) The Appellate Tribunal shall
consist of a Chairperson and ndt more than two Mewibérs to be appomtod by
notification, by the Central Government.

(2) The selection of Chairperson and Members of the Appellate Tribural
shall be made by the Central Government in consultation with the Chief Justice
of India,

(3) Subject to the provisions of this Act—

(a) the jurisdiction of the Appellate Tribufial nay be exercised by the

 Benches thereof;

(b) = Bench may be constituted by the Chairperson of the Appellate
Tribunal with one. or two Members of such Tribunal-as the
Chairperson may deem fit;

(c) the Benches of the Appellate Tribunal shali ordinarily sit at*New

" Deélhi-dnd at such other places as the Central Government may; in
consultation with the Chairperson of the Appellate Tribunal, notify;

(d) the Central Government shall notify the areas in relation t6 which
each Bench 'of the Appellate Tribunal may exercise its jurisdiction.

{4) Nofthhstandmg anything contained in sub-section (2), the Chairperson
of the Appellate Tribunal may iransfer a Member of such Tribunal from one
Bench to another Bench.

{5) If at any stagé of the heating of any case or mafter it appears to the
Chairperson or-a Mémber of the Appellate Tribuntal that the case or'matter is 6f
such a nature fhat it ought o be heard by a Bench consisting of two Membeérs,
the case or matter may be transferred by the Chairperson to such Bench ag the
(Chairperson may deem fit.
14C, Qualifications for appointment of Chaitperson and Members.—A
son shall not be qualified for appointment as the Chairperson or a Member

he Appellate Tribinal unless he—

{a) in the case of Chairperson, is, or has been, 4 Judge of the Supreme

Court or-the Chief Justice of a High Court;

{(b) in the case of a Member, has heid the post of Secretary to the

" Qovermment of India or any Pqun alent post in the Central
Government or the State Government for a period of not less than
two years or a person who is-well versed in the field of technol(ﬁ
tdu.ommamcatmn, mduth commerce of adpiiistration.

14D, Termi of office.—The Chairperson and every other Member of thie
pellate Tribunal shall hold office as such for a term not exceeding three years
the date on which he enters upon his office:
~ Provided that no Chairperson or other Member.shall hold office as such after
i has attained — v

{a) in thé case of Chaitpetsoi, the agé-of seventy years;

(b) in the case of any other Member, the age of sixty-five years.
14E. Terms and conditions of service—The salary and allowances, payable
s and the other terms and conditions of service of the Chairperson and other
Siembers of the Appe‘.xate Ttibunal shail be such as may be prescribed:

Provided that neither the salary and allowances nor the other terms and
itions of service of thé Chaitpetson or a Member of the Appellate Tribunal
srail be varied to his disadvantage after appointment.
¥ ‘f'acancaea I, foi reasoni other than temporary ¢ absenc e, ANy Vacandy
; in the office of the Chairperson or a Membey of the Anpollalo Tribuiial,

¢ Central Govermment shall appoint another person in accordance with the

.Z’
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provisions of this Act tn fill the vacancy and the praceedings may be continued
before the Appellate Tribunal from the stage -at which the vacancy is filled.
14G. Removal and resignation.—(1) The Central Goverrument may remove
from office, the Chairperson or any Member of the Appellate Tribunal, who—
(a) has been adjudged an insolvent; or ; ‘
(b) hasbeen convicted of an offence which, in the opinion: of the Central
Government; involves moral turpitude; or
{c) has become physically or mentally incapable of acting as the
Chaifperson or a-Member; or ‘
(d) has acquired such financial or other interest as is likely to affect
prejudicially his functions as the Chairperson or a Member; or
(e) has so abused his position as to render his continuance in office.
prejudicial to the public interest.

(2) Notwithstanding anything contained in sitb-section (1), the Chairperson
or a Member of the Appellate Tribunal shall not be removed from his office on
the ground specified in clause (d) or clause (e) of that sub-section unless the
Supreme Court on a reference being made to it in this behalf by the Central
Government, has, on an enquiry, held by it in accordance with such procedure
as it may specify an this behalf, reported that the Chairperson or a Member ought
on such ground 6r grounds to be removed.

(3) The Central Government may suspend from office, the Chairperson or a
Meniber of the Appellate Tribunal in respect of whom'a reference has been made
to the Supreme Court under sub-section (2), until the Central Government has
passed an order on receipt of the report of the Supreme Court on such referenice,

T14GA, Qualifications, terms and conditions of sexrvice of Chairperson and
Member—Notwithstanding anything contained in this Act, the qualifications,
appointment, texm of office, salaries and allowances, resignation, vemoval and
the other terms and condifions of service of the Chairperson-and other Members
of the Appellate Tribunal appointed after ‘the comnencement of Part XIV of
Chapter VI of the Finance Act, 2017, shall be-governed by the provisions of
section 184 of that Act: ' _

Provided that tHe Chairperson and Member appointed before the
comméencement of Part XIV of Chapter VI of the Finance Act, 2017, shall continue
to he governed by the provisions of this Act and the rules made thereunder as
if the provisions of section 184 of the Finance Act, 2017 had not come into force.]

14H. Staff of Appellate Tribunal——(1) The Central Government shall
provide the Appellate Tribunal with such officers and employees as it may deen
fit

(2) The officers and employees of the Appellate Tribunal shall discharge their
functions under the general superinteridence of its Chairperson. _

(3) The salaries and allowarces and other conditions of service of such
officers and employees of the Appellate Tribunal shall be such as may be
prescribed. :

141 Distxibution of business amongst Bendhes.—Where Benches are
constitnted, the Chairperson of Appellate Tribunal may, from tme to fite,
by notification, make provisions as o the disaibiition of the business of the
Appellate Tribunal amongst the Benches and also provide for the matters which
may be dealt with by each Bench.

Finance Act, 2017 {7 of 2017), sec: 168(h),
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‘14], Power of Chairperson to transfer cases—On.the application of any of
the paities and after notice 1o the parties, and after heating such of them as he
may desire to be heard, or .om his own imotion without such notice, the
Chairpeison of the Appellate Tribunal may transfer any-case pending before one
Bencly, for disposal, to any other Bench,

14K, Decision to be by majority.—If the Members of a Bench conisisting of
two Meinbers differ in opinion on any point, they shall state the point or poinits
on which they differ, and make a reference to the Chairperson of the Appellate
Tribunal who shall héar the point or points himself and such poinit or points'shall
be decided According to the opinion of the majority who have heard the case,
including thosi wha Fr'st héard it.

14L. Members, efc., to be public seivants,—The Chairperson, Members and
other o s and employees of the Appellate Tribuna) shall be deemed to be
public servants within the meaniing of section 21 of the Indian Penal Code (45 of
1860). - ‘

14M. Transfer of pending cases.—All applications; pending for adjudication
of disputes before the Authority immediately before the date of establishment of
the Appellate Tribunal underthis Act, shall stand transferred on that date to.such
Tribuiial:

Provided that all disputes being adjudicated under the provisions of Chapter
IV as it stood immediately before the commencement of the Telecoin Regulatory
Authority of India (Amendment) Act, 2000, shall contirivie to be adjudicated by
the Authority in aécordance with the provisions, contained n that Chapter;, 4l
the establishment of the Appelate Tribunal under the Said Act: '

Provided further that all cases referred to in the first proviso shall he
transferred by the Authotity to the Appellate Tribunal Immediately on its
establishuinent iinder secton 14.

14N. Transfer of appeals.—(1) All appeals pending before the High Court
smmediately before the commencement of fhe Telecom Regulatory Authority of
India {Amendment) Acl, 2000, shall stand transferred to the Appellate Tribunal
21 its establishment under section 14,

{2) Where any appeal stands transferred from the High Court to the

appellate Tribunal under sub-section () —
(1) the High Court shall, as soon as may be after such transfer, forward
the records of such appeal to. the Appellate Tribunal; and
(b) the Appellate Tribunal may, on receipt of such records, proceed to
deal with such appeal, so far as may be from ‘the stage which was
reached before such transfer or from any earlier stage or de novo as
the Appellate Tribunal may deem fit]

15, Civil court not to have jurisdiction—No civil court shall have
‘urisdiction to entertain-any suit or proceeding in yespect of any mafier which the
Appellate Tribunal is empowered by ot under this Act to determine and ne
junction shall be granted by arty court, or other authority in respect of any
action taken or to be taken in purstiance of any power conferred by or under this

At
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16. Procedure and powers of Appellate Tribunal—{1) The Appellate
Tribunal shall not be bound by the procedure laid down by the Code of Civil
Procedure, 1908 (5 of 1908), but shall be guided by the principles of natural
justice and, stbject to the other provisions of this Act, the Appetiate Tribunal
shall have powers to regulate its own procedure.

(2) The Appellate Tribunal shall have; for the purposes of discharging its
functions under this Act, the same powers as.are vested in a civil court under the
Codé of Civil Procedure, 1908 (5 of 1908), while tying a suit; in respect of the
following matters, namely=— i

(a) summoning and enforcing the attendance of any person and
exarnining him on oath; '

(6) requiring the discovery and production of documents;.

(©) receiving evidence on-affidavits;

{d) subject to the provisions. of sections 123 and 124 of the Tndian
Bvidence Act 1872 (1 of 1872), reqlisitioning -any public record or
documeitt or a copy of such record or docurrient; from any office;

(8) issuing commissions for the examination of wimesses Or docuirents;

(f) ‘teviewing its decisions;
(g) dismissing-an application for default or deciding it, ex parte;
) “setting aside any order of dismissal of any application for default or
any order passed by it, ex parte; -and :
(i) any other matter which may be prescribed.

(3} Bvery proceeding before the Appellate Tribunal shall be deemed to be a
ju,dicial. proceed'mg swithin the meaning of sections 193 and 228, and for the
purposes of section 196 of the Indian Penal Code (45 of 1860) and the Appellate
Tribunal shall be deemed to be a givil court for the pu’r’p'oées"c_)f saction 195 and
Chapter XXVI of the Code of Criminal Procedure, 1973 (2 of 1974).

17. Right to legal representaion.—The applicant or appellani may either
appear in peérson or authorise one or more echartered accouniants or company
secretaties or cost accountants or legal practitioners of any of its officers o
presefit his or its case before the Appellate Tribunal.

Explanation,—For the purposes of thils section,—

{a) ”c’n_artered acebuntant” means a chartered accouritant as defined in
clause (b) of sub-section (1) of section 2 of the Chartered Accountants
Act 1949 (38 of 1949) and who has obtained a certificate of practice
under sub-section (1) of gection 6 of that Act;

(b) “cotnpany secretary” rneans & <Company secrefary as defined in
clause (¢) of sub-section (1) of sedtion 2 of the Company Secretaries
Act, 1980 (56 of 1980) and who has obtained a centificate of practice
ander stibssection (1) of section & of that Act;

(¢) “costaccountant” neans a cost : sontant as defined in clanse (b) of
sub-section (1) of section 2 of the Cost and Works Accovriutits Act
1959 (23 of 1959), and who has obiai od a certificate of practice
under sub-section (1) of section ¢ of that Act!

SRR R
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(d} "_Ie‘g’a"l ’p’rac‘tiﬁoner" means ‘an advocate; vaki! 6r an attorney .of any
High Court,-and includes a pleader in practice.
18, Appeal to Supreme Court.—(1) Nolwithstanding anything-contained in
e Code of Civil Procedure; 1908 (5 of 1908) or in any other law, ari appeal shall
iie against any order, not beirig an interlocttory order, of the Appellate Tribunal
io the Supreme Court-on one or tiore of the grounds specified i section 100 of
that Code, | . €18 8y L ' _
. {2) No appeal shall lie Aagainst any decision or order made by the Appéllate’
Tribunal with the consent-of the parties. ’
(3) Every appeal under this section shall be preferred within a period of

rinety days from he date of the decisiori or order ‘appedled against;

Provided that the Supreme Court raay entertain the appeal after the expiry

“of the said period of nifety days, if it is safi,sﬁed-_’c_hat}thé-,a'ppéllarit'Was prevented

oy sufficient-cause from preferring the appeal in time, 4

19, Orders passed by Appellate Tribunal to be executable as a decree,—{1)
#An'order passed by the Appellate Tribunal under this Act shall be executable by
e Appéllate Tribunal a3 a décrée of civil court, ‘and for thig purpose; the

“Appellate Tribunal shall have all the powers of a civil court,

{2) Notwithstanding anything contained in sub-section (1), the Appellate
Tribunal may transmit any order made by it to a civil court having Ioeal
arisdiction and such civil court shall execute the order as if it were 4 decide
made by that ¢urt.

20, Penalty for wilful failure to comiply with orders of Appeliate
Tribunal —If any person wilfully fails to comply with the vrder of the Appellate
Tribunal, he shall be prinishable with fine which may exténd to one lakh rupees
and in case of a.sécond or subsequent offence with fine which may extend to two
2axh rupees and in-the éage of continuing contravention with additional fine
which may extend to two lakh rupees for every day during which such default
ontinues, | '

CHAPTER vV

FINANCE, ACCOUNTS AND AUDIT
21. Grants by Central Government,—The Central Government Triay, after
Zue appropriation madé by Patliament by law in this behalf, make to the
suthority grants of such suriis of money as are required to pay salaifes and
alltwvances payable to the Chairperson and the members and the administrative
zépenses including the salaries, allowances and pension payable to of in respect

of officers and other employees of the vuthority,

22, Fund-—(1) There shall be constituted a fund to be called the Telecoim
ailatory Au.t‘hoz‘i&y of Inclia General Fund and there shall be credited theretg—

(@) all grants, fees ar d.charges received'by the Authority under this Act;
and

(b) all sums received by the Authority from such other soltrces as may
be decided npon by the Central Government,
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(2) The Fund shall be applied for meeting—

{a) the salaries and allowsnces payable to the airperson  and
miembers and the admmnistrative expenses inciuding the salaries,
allowances and pension payable to or in respect of officers and other
employees of the Authouty, and

(b) the expenses on objects and for purposes authorised by this Act.

23. Accounts and audit—(1) The Authority shall maintain proper accounts
and other relevart records and prepare an annual statement of accounts in such
form 4ds may be prescribed by the Ceniral Government in consultation with the
Comiptroller and Qndl tor-General of Tndia,

(2) The décorints of the Authority shall be audited by the Compiroller and
Auditor General of India at such intervals as may be specified by him and any
expenditure iricuired in connéction with sucl auditor shall be payable by the
Authority to the Comptroller and Auditor-Cénsral of India.

WExplanation—Foi the removal of doubts it is herehy declared that the
decisions of the Asthority taken in discharge of its functions uiider clause (b) of
subrsection (1) and sib- Section (2) of sectiort 11 and section 13, belrig matters
appealable to the Appellate Tribunal, shall not be subject to andit unider this
section.]

(3) The Cf)mpzrollar and Auditor-General of India and any other person
appointed by him in connection with the audit of the accounts of the Au{hcmt“
shall have the same rights and privileges and authorily in connection with such
audit as the Comptroller and Auditor-General generally has, in-connection with
the audit of the Government accounts and, it particular, shall have the right to
demand the preduction of books, accou nts, conniected vouchers and othu
documents and papers and to inspect any of the offices of the Authority.

{4) The accounts of the Authority &s certified by the Lomphollel ang
Anditor-General of India or any other person d’apou‘tcd by him in this behalf
together with the audit report thereon all be forwarded annually to the C ent ml
(:m‘ exnment and that Government shall cause the same to be laid before dach
House of Pariiament,

24, Fuinishing of veturns, ete., o Central Governzent ww(‘1") The A'u"rhori’cy
shall furnish to the Ceniral C’ overnmmient at such time and in such form and
manner as may be prescribed or as the Central Government may direct, such
retuns and statemenis and such p*‘t‘um_thn in regard to any proposed or existing
programme for the promotion and deév Llogn‘enf of the tdeconmmmmtmn
services, as the Cenfral bovc'wn"ﬂl from time to fime, veguire,

\

N

(2) The Authority shall prepare once every year in such form and at such
time as mz ay be rxuuxbed, an annial 1<‘p<)r glving a summary of its activities
during the previous year and copies of the rveport shail be ;ozwz_uded to the
Central Government.

{3) A copy of the report received under sub-section (2) shall be laid, as ston
as may be after it is reneived, before each Hotise of Parliament.

L. Ins. by Act 2 0f 2000, sdc. 12 {wirad 24-1-2000).
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CHAPTER VI
MISCELLANEOUS :

25. Powér of Central Government to issue directions—(1) The Ceniral
Governnient may; from time to tire, issue to the Authorltv such directions as it
may think. nécessary in the interest of the sovereignty and mtegnty of India, the
secirity of the State, friendly relations: with forelgn Stateq, public order, decency
or mornhi}

{2) Without prejudice to the foregoing. provisions, the Authority 'shall, in
exercise of its powers. or the performance of its functions, be Boumd by such
directions ‘on questions of policy as the Central Government may give in writing
1o it from tm*e 0, Hme:

Provided that the Authority shdll, ds far as practicable, be given an
opportunity to express its views bisforé any direction is given unider this sub-
sectof, _ ' 2

{3) The décision of the Central Governrent whether a question is one of
policy of not shall bé final.

26, Mesmbeérs, officers and employees of Authority to be public servants.—
A1l members, officers and other employees of the Authority shall be deemed,
when acting or purporting to act in puisuance of any of the provisiotis of this Act
i be public servants within the meaning of sectmn 21 of the Indian Perial Code
45 of 1860).

COMMENTS

Section 21 of the Indian Penal Code, 1860 is reproduced below:

2%, “Public servant”.— The woids “public servant” denote a person falling under
any of the deseriptons hersinafter following, namelyi—

Firste—{Onitted]

Second —FEvery commissioned officer in the Military, Naval or AjrForces of
India;

Third —~Fvery Judge including any- person em;‘owcred by law to discharge,
whether by himgelf or as a member ‘of any body of pe-uonk, any ndJUdlL,-—.tUIV
._ﬁmmons,

Fourth—Every officer of a Cowst 6f Justice (including a liquidator, receiver
or commissiones) whose duty it is, as stich officer, to mve~tlgate 0r report on.
any matter: of law o1 fact, or 1o make, authenticate, or keep any docurierit, or
to take charge or dispose of any property; or to execute any 3ud1c1al process,
or to administer any 01th, o1 1o, mtw ret, Of to préserve order in the court, and
eyer_;_/ Person specml ¥e duthorized Ly a Cmu? of Justice tp perform any of such
duiies;

F:/Hz ~—Every juryman, assessor, or mentber of a panchayat Mhhng a Couit

ice or public servant;

Sixth—Fvery arbitrator or‘othér pérson o whom any cause or matter-ha
Lmeu referréd foi decision of repmt by dny Court of Jus shice, or by any (‘Lh'—l
competent public authiority;

euenth—Every petson, who holds. any office by virtue of which he i8
empowered Lo place or keep any person in confinement;

Eighth.—Every officer nf the (“u\ ermnment whose duly it is, as sach officer,
1o prevent o’fm\cas, to gun iiformation of offenges, to bring offenders to
justice, or to protect the public health, safety or convenience;
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Ninth—Every officer vrhose duty it is, as such officer, = receive, keep

or extend any praperty on behalf of the Government, ¢ 12

agsessmieiit or contract on behalf of the Govemiment, of : ANy revenue-

Process, or to, investigate, of. o xepoit,-on any makler aug : thé pecuniary

interests of the Government, or to make, authenticate or kegp any decument
relating to the pecuniary interests of the Government, or o prevent the
infraction of any law for the protection of the pecuniary interests of the
Government;

Tez_rt}z;—«i-;irmy officer whose duty it i8, as such officer, to take, receive, Keep
or expand any property, to niake any survey or assessment or to levy any-rate
of tax for any seculai common purpose of any village, town or district, or to
rhake; authenticate orgléeep any docimment for the ascertaining of the rights of
the people of any Village; town or district; ; '

Eleventh.~—FEvery person who holds any office in virtue of which he is
empowered o prepare, publish, maintain or revise an electoral roll dr to
conduct an election or part of an election;

Tuelfth—Every person—
(a)in fthe service or pay of the Govetivvient or remunerated by fees -or
" commission for the performance 6f any public duty by the Government;
(b) in the service or pay of a locdl atthority, a dorporation established by or

under a Central, Provincial .oz State Act or-a Government Company as

defined i-section 617 of the Companies Act, 1936 (1 of 1956).

Tilustration

A Municipal Commissioner is a public servant.

E:«'plmmtib.;_i 1.—Persons falling under any of the above descripfions are public
servants, whether appointed by the Government or not,

Explpiation 2—Wherever the words “public sexvant” occur, they shall be understood
of every person who 1s in actual possession of the situation of a public servanit, whatever
legal defect there may be in his right to hold that situation.

Esplniation 3—The word “election” dendtes an eleckion for the-purpose of selecting:
members of any legislative, municipal or other public authority; of whatever character,
the method of selection to which is by, or wnder, aty law prescribed as by election.

27. Bar of jurisdiction.—No civil court shall have jurisdiction inzespect of
any matter which the Authority is empowered by or under this Act to determine,

28. Protection of action taken in good faith.—No suit, prosecution or other
legal proceedings shall lie against the Central Government or the Authoiity of
any officer of Centzal Government or any member, officer or other employees of
the Auvithority for anything which is in good faith done or intended fo be done
under this Act or the rules or regulations made thereunder.

29. Penalty for coritravention of directions of Authority—If a person
violates divections of the Authority, such person shail be punishable with fine
which. may extend d one lakh rupees and in case of sécond or subseguent
offénce with fine which may ex

2 &y survey,

nd o twe lakh ropees and in the case of
continuing contravention with additional fine which mav extend to two lakh
PR t 1 hias g9 s . L
.o for every dayv during which the default continues,
v J L e

c ; b

o5 by companies—~-(1) Where an offerce under this Act has
committed by a company, every person. who at the time the offence was

Fommitied was in charge of, and was responsible io, the company for the
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conduct of the business of the company, as well as the company, shall be deemed
to be guilty of the ‘offence and shall be liable to be proceeded against and
punished accordingly:

Provided that nothing contained in this qub—sechon shall render any such
person liable to any. pumshment provided in this Act if he proves that the offence
was committed without his knowledge or that he has exercised all due d1l1geme
to prevent the commission of such offence.

(2) Notwithstanding anything contained in subssection (1), where an offence
under this Act s beett committed by a company and it is proved that the
offence has been‘committed with the-consent or connivance of, or is attributable
to, any neglect « on the part of any director, manager, secr etary or other offxger of
the company, siich director; manager; secretary or ‘other officer shall also be
deemed to'be guiilty of the offerice. and shall'be liable to be proceeried against zmd
punishac! accordingly.

Expmmfzon —For the purpgses of this section,—

(a) “company” means any body- corporate and includes.a firm or okher
-asspciation of md;vmualq and

(b) “director” 7 in relation to a firmy, means a partner in the firm.

31 Offences by Governmerit Departments,—(1) Where an offence under
this Act has beén comunitted by any Department of Governineit, the Head of the
Departirient shall be deemed fo be. guilty of the offence and shall be liable to-be
proceeded against and punished accordingly unless he proves that the offence
was commiitted without his knowledge ot that he exercised all due diligence to
prevent the commission of such offence.

(2) Notwithstanding anythmg contained in sub-section (1) where an offence
under this Act has been committed by a Department of Government and it i
proy: ed that the offence has been conunitted with the consent or connivance of,
or is attributable to any neglect on the part of, any officer, other than the Head
of “hg Department, such officer shall also be deemed to be guilty of that offence
and shall be liable to be proceeded against and punished accordingly.

32. Exemption from tax on Wealth and mco*ne,———Nn’fwrchstandn1g anything
aonhmed in the Wealth-tax Act; 1957 (27 of 1957), the Income-tax Act, 1961 ('~L3
of 1961), or any other enactrilent for the time being in force relating to tax on
wealth, income, profits or gains,the Atthority shall not be:liable to pay wealth-
tax, income-tax or any othér tax in respect of their wealth, income, profits or
gains derived.

33. Delegation.—The Authority may, by geneial or special order in writing,
delegate to any membel, officer of the Au*honty o any other person subject to
such condmons if any, as miay be specified in the order, such of its powers and
Functions under this Act (except t the power to settle dispute under Chapter IV
and to fhake regulation under section 36) as it may tleem necessary,

34, Cognizarice of offences.—(1) No court shall take cognizance of any

affence pnmuhable under this Act or the rules or regulations made ‘heloanum,
save on a complaint made by the Authority,

P
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(2) No. caurt inferior o that of a lu.vt Metropolitan Magistrate or o Chief
Judicial Magistrate of first class s shall Ty any offence pumxmble under this Act.
45. Power to make rules. ~(1) The Central Government ma v, bv notification,
make rules for carrying out the purposes of this Act.
(2) In particular, and without prejudice to the generality of the foregoing
power, such rules may provide for all o7 any of the following matters, naméh
(a) the salary and allowances payable to and the other conditions of
service of the Chairperson and menibers under sub-section (5) of
section. 5; e
(aa) the allowance payable to the part -time members under sub-section
(6A) of section 5;]
(b) the powers and funciions of thie Chairperson under sib-séetion (1) of
section 6; '
{c) the ’pi'ocedm'e for conducting an inquiry made under sub-section {2)
of section 7; .
(ca) the salary and allowances and other: Lomhtlcm of service of officers
‘ and other employees of the Authority under sub-secton (2) of
section 10;]
() the category of books of account or otlier documents which are
tequited to be maintained under sub-section (3) of section 12;
[(da) the form, the manner of its verification and the fee under sub-section
{3) of section 14A; -

(db) the salary and allowances payable to and other terms and conditions
of Setvice of the Chairperson and other Members of the Appellate
Tribunal under section 14FE;

(de) the salary and allowances and other conditions of gervice of the
officers and employees of the Appellate Tribunal undér sub-section
(3) of section 145

(dd)’ any other power of a civil court required to he prescribed under
clause.(1) of sub-section (2) of section 16;]

(¢) the period within which an application is to be made under sub-
section (1) of section 15;
(f) the manner in which the accounts of the Authority shall be
maintained wnder sub-section (1) of section 23;
(g) the time within which and #he form and manner in which returns
andd yeport are to be made to the Central Government under sub-
sections (1) and (2) of secton 24;
() any other matter which is to be, or may be, presoribed, or in tespect
of ‘which provision is o be 1‘-1a‘de, 1 :lu
56, Power 1o make re A
make regulations congistent wrt 4 '1 1 *\ci; nd the ruies mnd(— 1
ok tha purposes of this Aot

nder to carry

Act 2 et 2000,

13 Gvae o 24-1-2000),




Sec, 39] The Telecom Regulatory Authority of India Act, 1997 23

(2) In particular, and without prejudice to thé generality of -the foregoing
‘power, such tegulations. may provide for all or any of the following mattets,
namely:— ' v
(a) the timiegand places of meetings of the Authority and the procedure

16 be. followed at such meetings under sub-section (1) of section 8,

including quorum hecessary for. the transaction of business;

{b) the transaction of business at the meetings of the Authority under
sub-section (4) of section 8;

liwx»l ° \ L

(d) imatters in respecs.of which register is to be mairitained by the
authority “funder sub-clause (vii) of clause (b)] of sub-section (1) of
section 115, o . ' : '

(¢) levy of feé and lay down such other requirements on fulfilment of
which a copy of register may be obtained [under sub-clause (viil) of
clause (b)] of sub-section (1) of section 11; -

() levy offees and othér changes {[under clause (c)] of sub-section (1)
of séction 11, ‘

37, Rules and regulations fo be laid before Parliament-—Every rile and
every regiilation made under this Act shall beTaid, as soon as may be after it is
made, before each House of Parliament, while itis in session, for a total pei‘iod
of thirty days which may be comprised in one seéssion or in two or more
sticcessive Sessions, and if, before the expiry of the session immediately
following the session or the suceessive sessions aforesaid, both Houses agree in
waking arny modification in the rule or regulation or both Houses agree that the
rule or regulation should not be made, the rule or regtilaiio’zi’sha}l thereafter have
affect only in such madified form or be of no effect, as the case may be; so,
however, thatany such modification or annuiment shall be without prejudice o
the validity of anything previously done under that rule or regulation.

38. Application of certain laws.—The pro:vis'ions of this Act shall be in
addition to the provisions of the Indian Telegraph Act, 1885 (13 of 1885) and the
Indian Wireless Telegraphy Act, 1933, (17 of 1933) and, in particular, nothing in
fhis Act shall affect any jusisdiction, powers and functions required to be
exercised or performed by the Telegraph Authority i relation to-any area falling
within e jurisdiction of siich Autharity.

39, Power to remove difficulties.—(1) If any difficulty arises in giving effect
to the proyisions of this Act, the Central Goyermment may, by order, published
in the Official Gazette, make such provisions not inconsistent s ith the provisions
of this Act as may appear to be necessary for removing fhe difficulty:

1. Clause () omitted by Act 2 of 2000, sec. 14 (w.r.ef 24-1-2000).
2. Subs. by Act 2 of 2000, sec. 14, for “under dause (I)" {watef. 24-1-2000),

3. Subs, by Act 2 of 2000, sec, 14, far ‘under clanse (m)" Gvaredf, 2:4-1-2000).

4, Subs. by &ct 2 of 2000, see. 14, for "under clause (p)" (verel 24-1-2000).
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Provided that no order- shall pe:made under this section after the expiry of
twa years f*om the date of commencement of this Act.

(2) Every order imade under this section shall be laid, as soon as may be dftér
it is made, before each House of Parliament.

40. Rene;ﬂ and saving,—(1) The: Telecont Regulatory Authority of Tndia
-Ordmance 1997 (Ord. 11 of 1997} 15 hereby repealed.

2) Notwithstanding such-repeal, anything done or any action taken under

the said Ordinance shal be. deemed to have been. done or taken under the
co*iesponding provisions of this Act. :




CCon 35 of the Telecom Reou.aiory P"*ho*ztv of India A ¢t, 1997 (24 of
BE IN supersesg ot the Telsoom R"U'uidiéf’t A‘Jﬂ“ﬂf’“lﬁ’ of India {Sa
Allow, dﬁcefi and other cond tionis of g

Ruies, 19227_ the Central 3 ) ’:,?‘sz""‘?f.-

1 Short titie and e mmereemm; (1) These rules gay 1. called the
Telecom Rega}azssry Au hority  of 1 1dia (Salaries, Allowanceg and  other
wonditicng of Service 0f Chaj Hperson and whole- -tims Me embers) ) Rules, 2000, =
(2)  They ey shail come ingg force on the date of their py lication in the
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1 guzmj Authon*y of India
established tmder sub-section (1 of section 3 of the Act; '

(e) “Chaiq:rgsm”, mﬁans the Chauperson of the Authority -appointed
- under szb~s¢ec?i@ﬂ ;UF section 3 of tne Act

{d) “Member”, meang

"':Ji*‘;dcl”su“ '»E“*‘OL: {.

11ty appointed

X

d o ‘Lhem n thci Act

f the powers conferred by claunge (aj of sub-section (2) ﬂf

ein but pot defmed shall
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(4} The Chairperson shall be paid 4 salary of R 3 0,000/~ per month
(Tixed).
ST e e e .:?Nx\f.f._:__ T ——— —
(b)  The Member ghail pe paid a salary of Rs.26,000/- PeT month (fixed),

(¢)  Dearnese allowance ang Cirty C‘ompensaim'}-’ Allowance:— The
Chairperson ang 5 Member shal] pe entitled to dray deamness allowance ang CIty!
compensatory allowance ai the rate applicable 1o Group ‘AT officer of the
Cenrral Government drawing a4 equivalent pay’:

Frovided that ip case of appointment of & person as the Chatrperson g a
Member whe has retired from the Service under Central Government of State
Government ang who is in TeCeipt of, or has received or hag become entitleq o
receive  anmy retirement | benefits by way of pension, gratuity, employers
contribution to the Contn'butozy Provident Fand or other torms of
benefits, the bay of such Chairpercon or Member, shall be ;

Telirement
35 11nc.f‘:.'-
amount of pension op employers contribution to fhe

iced by the grogg
3 Comzibutory Provident Fypga
Of any other form of Tetirement benefits, it any {except pension equivalent of

Bratuity), drawn or 4 be drawn by hig-

Provided Turther that if & person who has retired from 4y service includin
Service . under Central Government State Government, Public Sector
Underﬁeigitgs and/or Autonomoys Bodies ig appointed as the Chairperson or a
Member, he shall be & titled o0 receive dearness allowange gt the same rafe as
applicable tg 4 Group ‘A’ officer of the Cengra] Governmens 'drawiﬂg an
equivalent pay, but he shall noy be entitled tq receive deamegg relief on pengion
during the period he holde office as guch Chairperson or g Member, - '

o
o)

N

(i) Leave: The Chairperson o » Member shall be entited to thirty days of
tarned leave for EVery year of servige. The pavment of leave salary during Ieave
<

o

shall be governed by rule 40 of the Central Civﬂ.Sewices(LeaVﬁ} Ruesg :
Chairperson or I’\{embcr"shali be entitled 1 &hcashment of fifty percent of earned

leaveto his credit 4t any time, -

) Providen Fund:- The Chaitperson and 4
G171

subscribe 1o the CGHTK‘inl‘OIy Provident Fund
Co;__tyibu‘éo;:y:l_?_rg\rédeut_.R‘Lm__d Rules, 4962:

Member shail be entitled 1o
which shal] pe Boverned by the

A1) Tayel g Allowange nd Daily Ajl OSPAnCe:-. he:-Chaimpersey
Member shall be eutitfled 1o travelling allowance ang daily allgw
transportation of personal effects iyt

And- g
: ance for
€ on fomr o1 gy raasfer .(iuc’_'{udi,a;g the -
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journey undertaken to join the Authority or on the expiry of his term with the

Authority to proceed to his home-town), at the same raies as applicable to Group \___~ -~

‘A7 officer of the Central Government drawing an equivalent pay.

(v} Domestic official tours:-  The Chairperson and a Member, while on tour,
shall be entitled to the facility of Government accommodation in guest houses or
inspection bungalows run by the Central Government, wherever available, on
payment of normal rent at outstations, as applicable to Group “A” Officers of the
Central Government drawing an equivalent pay.

In case Government accommodation is not availeble while on domestic
official tour, the Chairperson and a Mémber shall be entitled to stay in India
. Tourism Development Corporation hotels on g reimbursement bagis and wherever

[

=Y,

_17-—‘;}/’
el

=\
/s
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India Tourism Development Corporation hotels are not available, in other hotels
on reimbursement basis, re-imbursement in both cases being limited to lodging
charges only, and on a single room occupancy basis;,

(vi) © Leavé Travel Concession:- The Chairperson and a Member shall be

entitled to leave travel concession af the same rate as applicable to Group ‘A’

officers of the Central Government drawing an equivalent pay;

(vily Medical Facilities:- The Chairperson and a Member shall be entitled to
medical treatment and hospital facilities, as provided in the Central Government
Health Scheme and at places where the Central Government Health Scheme is not
in operation, the Chairperson and a Member shall be entitied to facilities as
provided in the Central Services (Medical Attendance) Rules, 1944;

(viii) Official Visits Abroad:- The Chairperson and a Member shall be entitled
to undesrtake official visits abroad with the prior approval of the Minister of the
Government of India in-charge of the Department of Telecommunications and
after -clearance from Ministry of External Affairs on the points relating to political
affairs. The daily allowance and provision of hotel accommodation durmg the
period of tour abroad shall be regulated in accordance with the Government
instructions as applicable to officers of equal grade in the Government of India.

Tndian Missions abroad shall take care of arrangements and extend facilities as:

* applicable tto- ‘Group- “A”- officers of -the ‘Central :Government. drawing an
equivalent pay; | -

"l(ix) Conveyance facility:- The Chairperson and a Member shall be entitled to
conveyance facilities at :par with those

ganequivalentpay; ;

vailable to:a Group. ‘A’ officer sof they
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@) the Chairperson e entitled to rent frec furnishea
ates spocified by the Central Governmert from

(x) Accommodation. . (
residential dccommodation at the 1
#fimf-%-;Lﬂnﬁbz:thisrpmip@se——orfi1m*c“mﬁ=-eﬂiﬁvmmtt‘cmm’Th?:iraitefﬁ" twelvesatd=
half percent of hig Pay m lieu thereof: ang

(b) a Member shall be entitleq 10 residentia] dccommodatiog g applicable
to Group ‘A’ offigers of the Centra] Government drawing ap €quivalent pay.

4. Oath of Office and Secrecy Every person appomnted fo he the

Chairperson angd Member shall, before COIENng upon thejy office, male and

subscribe an Oath of Office angd Secrecy, in the FORMS I ang Il annexed to these

Tules,

~
5. Interpretation ' i '
o In YPretation — [f any question atises relating ¢, the inte@refefiou of
l : - l 1 _ ‘ g : - = 2 L g
Heserules, the same shall be refer ea to the Centra] Government for itg decisj
. UL 3 . Loy | OH.

’7., L '--,f.ei\ g .1 T s b aT1T - L

| "PW’;; io rejax T_h(:_Lemral Government shall have POVELI0 Telax fp,
JLOVISION . 0ftheas BIEE I reasmasg s Tye e s S i
D 01 hese rules in fespect of: Chairperson Or any other Member. '
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(See rule 4)

Form of Qath of Office for the CHaupPrs n/Members of the Telecomn Rcoulatory
Authority of India

L : ., having  been - appoimted as the

Chauycmuu/wicuwm (CFOSS O3l porFlion Hot QﬁﬁfdeZ)fé) 5a161.’tuﬁv affinn and do

swear in the name of God I will faithifully and conscientiously dischar ge my duties
as the Chairperson/Member (cross out portion not gpplicable), of the Telecom
Regulatory Authority of Indla to the best of my ability, knowledge and
Judgement, without fear or favour, affection or ill-will.

(Name of the Chairperson/Member)
Dated: o TELECOM REGULATORY AUTHORITY OF INDIA

FORM - I

(See rule 4)
Form of Oath of Secrecy for the Chairperson/Members of the Telecom Regulatory
Authority of India
I , having been appointed as the Chalrpelson/ Member ("I‘OS.J

out portion not app/zcable) do solemmly affirm and swear in the name of God that
I will not directly or indirectly communicate or reveal to any person or persons
-any matter which shall be brought undel my consideration or shall become known
to me as the Chau‘person/Member (cross out portion nor applicable) of the said
Telecom Regulatory Authority of India, except as may be required for the due
discharge of my duties as the Champerson/Member { (cross out portion not
applicable),

(Mame of ~ur hsz

)

tson/Member
o1
L/

p*—

irpe
- Diated: TELECOT [T T, F\ TORY AUTHORTTY OF IND







