New Delhi, the 24"™ September, 2007
DIRECTION

Subject:  Direction under section 13, read with sub-clauses (ii), (iii) and (v)
of  clause (b) of sub-section (1) of section 11 of the Telecom
Regulatory Authority of India Act, 1997 (24 of 1997) for
compliance with the Telecommunication (Broadcasting and
Cable Services) Interconnection Regulation, 2004 (13 of 2004).

F.No0.3-25/2007-B&CS. ------ Whereas the Telecom Regulatory Authority of
India [hereinafter referred to as the Authority] has been established under sub-
section (1) of section 3 of the Telecom Regulatory Authority of India Act, 1997
(24 of 1997) (hereinafter referred to as the TRAI Act, 1997) and entrusted
discharge of certain functions, inter alia, to regulate the telecommunication
services, protect the interests of consumers of the telecom sector, ensure
technical compatibility and effective inter-connection between different service
providers, lay-down the standards of quality of service to be provided by the
service providers and ensure the quality of service and conduct the periodical
survey of such service provided by the service providers so as to protect
interest of the consumers of telecommunications service;

2. And whereas the Government of India, in the Ministry of
Communication and Information  Technology (Department  of
Telecommunications), vide its notification No.39, --

(a) issued in exercise of powers conferred upon the Central Government by the
proviso to clause (k) of sub-section (1) of section 2 of the TRAI Act, and

(b) published under notification number.S.0.44(E) dated the 9th January, 2004
in the Gazette of India, Extraordinary, Part Ill, Section 4,

has notified broadcasting services and cable services to be telecommunication
services;



3. And whereas the Authority, in exercise of the powers conferred upon it
under section 36 and sub-clauses (ii), (iii) and (iv) of clause (b) of sub-section
(1) of section 11 of the Telecom Regulatory Authority of India Act, 1997, read
with the notifications No0.39 (S.O No. 44 (E) and 45 (E)) dated 09.01.2004
issued from file No0.13-1/2004-Restg by the Government of India under clause
(d) of sub-section (1) of section 11 and proviso to clause (k) of sub-section (1)
of section 2 of the Telecom Regulatory Authority of India Act, 1997, made the
Telecommunication (Broadcasting and Cable Services) Interconnection
Regulation, 2004 (13 of 2004) (hereinafter called the principal
regulation) providing for the provision of signals of TV channels by every
broadcaster on non-discriminatory terms to all distributors of TV channels;

4, And whereas clause 3.5 of the principal regulation, as inserted by the
Telecommunication (Broadcasting and Cable Services) Interconnection (Third
Amendment) Regulation, 2006 (10 of 2006) provides as under :- .

“3.5 Any broadcaster/multi system operator or any agent/ any other
intermediary of the broadcaster/multi system operator to whom a request for
providing TV channel signals is made, should either provide the signals on
mutually agreed terms to the distributor of TV channels who is seeking signals,
or specify the terms and conditions on which they are willing to provide TV
channel signals, in a reasonable time period but not exceeding sixty days from
the date of the request. In case, the broadcaster/multi system operator or any
agent/ any other intermediary of the broadcaster/multi system operator to
whom a request for providing TV channel signals is made, turns down the
request for TV channel signals, the reasons for such refusal must also be
conveyed within sixty days from the date of the request for providing TV
channel signals so as to enable the distributor of TV channels to agitate the
matter at the appropriate forum.

Explanation

The time limit of sixty days shall also include time taken by the broadcaster to
refer the distributor of TV channels, who has made a request for signals,
to its agent or intermediary and vice versa.”.

5. And whereas the Authority received on the 20" February, 2007 in its
office a copy of the complaint dated the 13" February, 2007 from M/s.
Dooars Cable Network, Arati Complex, M.G. Road, Ukilpara, Jalpaiguri — 735
101 (hereinafter referred to as M/s Dooars Cable Network), addressed to the



Nodal Officer (Shri Abijit Sanyal), Kolkata (annexed as Annexure | to this
Direction) complaining about non-supply of signals of ETV Bangla to their
cable network by authorities of ETV channel, being M/s Ushodaya Enterprises
Limited , having their head office at Ramoji Film City, Hyderabad — 501512,
(hereinafter referred to as ETV Network);

6.  And whereas the Authority vide its letter No.3-25/2007-B&CS dated the
23" February, 2007 requested M/s ETV Network, being the broadcaster, to
convey their comments on the issues raised in the said complaint and M/s.
ETV Network vide their letter dated the 5™ March,2007(annexed as Annexure
Il to this Direction) in response to the said letter of the Authority, informed it,
inter-alia, that M/s ETV Network, being the broadcaster, with a view to allot a
decoder to the complainant, encashed the demand draft sent by the complainant
but later on they came to know that the pay channel department had already
appointed one multi system operator to cater to the subscribers in the area
where the complainant, being M/s. Dooars Cable Network, sought to install the
decoder and that they had already returned the amount paid for decoder to
complainant with simple interest and advised him to take signals from the multi
system operator and that the multi system operator had also been advised to
provide signals to the complainant after entering into an agreement;

7. And whereas the Authority, vide its letter dated the 9" March,
2007,(annexed as Annexure |11 to this Direction), forwarded a copy of the letter
dated the 7" March, 2007 received from M/s ETV Network, being the
broadcaster, referred to in the preceding paragraph , to the complainant, being
M/s Dooars Cable Network and sought the comments of M/s. Dooars Cable
Network on the said letter of M/s. ETV Network , being the broadcaster;

8. And whereas subsequent to the issuance of the letter, dated 9" March,
2007 of the Authority, referred to in the preceding paragraph, M/s. Dooars
Cable Network, being the complainant, vide their letters dated the 21 March,
2007, the 27" March, 2007 and the 7™ April, 2007 (annexed and collectively
marked as Annexure IV to this Direction) informed the Authority that the
complainant did not receive any amount including simple interest from M/s
ETV Network as claimed, and they approached the multi system operator
appointed by the broadcaster, namely, M/s Jalpaiguri Cable Communication
but the said multi system operator had not responded to their request;



9. And whereas the Authority, vide its letter dated 13" April, 2007
(annexed as Annexure V to this Direction), forwarded copies of the letters
from M/s. Dooars Cable Network dated the 21* March, 2007, 27" March, 2007
and 7" April, 2007, referred in the preceding paragraph, and sought
clarification from M/s ETV Network, being the broadcaster, on the issues
raised in the said letters of M/s Dooars Cable Network and in response to the
said letter of the Authority dated the 13™ April, 2007, M/s ETV Network,
being the broadcaster, vide their letter dated the 26™ April, 2007 (annexed as
Annexure VI to this Direction) informed the Authority, inter-alia, that they had
informed concerned multi system operator, being M/s Jalpaiguri Cable
Communication, Jalpaiguri to provide signal but the complainant, for the
reasons best known to him, was avoiding to receive the signals from the multi
system operator and that M/s. ETV Network were always ready and willing to
provide signals through their multi system operator namely, Jalpaiguri Cable
Communication, Kohinoor Building, Thana More, Jalpaiguri, 735101,

10. And whereas the Authority received another letter dated the 9" May,
2007 from M/s Dooars Cable Network, being complainant (annexed as
Annexure VII to this Direction) indicating therein that even after a lapse of two
months from the letter dated the 5" March, 2007 of M/s ETV Network, being
the broadcaster, referred to in paragraph 6 above, wherein they stated that they
had instructed M/s Jalpaiguri Cable Communication Pvt. Ltd. to provide
signals to them, the said multi system operator had not taken any steps in the
matter nor had they replied to the request of the said M/s Dooars Cable
Network;

11. And whereas the Authority had, vide its letter dated the 16" May, 2007
(annexed as Annexure VIII to this Direction), forwarded a copy of the letter
dated the 9" May, 2007 of M/s Dooars Cable Network, being the complainant,
as referred to in the paragraph 10 above, to M/s ETV Network and drew the
attention of M/s. ETV Network to the provisions of clause 3.5 of the principal
regulation, as inserted by the Telecommunication (Broadcasting and Cable
Services) Interconnection (Third Amendment) Regulation, 2006 (10 of 2006)
and sought clarification from M/s. ETV Network on their position ;

12. And whereas in response to the letter of the Authority referred to in the
preceding paragraph, M/s. ETV Network vide their letter dated the 29" May,



2007(annexed as Annexure 1X to this Direction) forwarded copies of two letters
dated the 24" May, 2007 and the 26™ May, 2007, being the correspondence
exchanged by the multi system operator, to the complainant, being M/s. Jalpaiguri
Cable Communication Pvt. Ltd;

13. And whereas upon perusal of the letters of the multi system operator referred
to in the preceding paragraph, it was observed that the multi system operator
had,--

(a) in the letter dated the 24™ May, 2007 to M/s Dooars Cable Network, being the
complainant, indicated that they had received the letter of M/s. Dooars Cable
Network, being the complainant long back but their Board of Directors had no
immediate meeting and it was decided, in the meeting of their board held on the 20"
May, 2007, that since M/s Dooars Cable Network, being the complainant had not
specified in its letter the area of their operation within Jalpaiguri District and no
commercial terms and conditions had been specified, they were unable to give any
decision in the matter; and

(b) in the letter dated the 26™ May, 2007 to M/s Dooars Cable Network, being the
complainant, it was stated that M/s. Jalpaiguri Cable Communication Pvt. Ltd. had
issued a letter on the 24™ May, 2007 to the complainant and that M/s. Jalpaiguri
Cable Communication Pvt. Ltd. informed M/s. Dooars Cable Network that they
were ready to discuss with M/s. Dooars Cable Network regarding the signals of
ETV Bangla and that M/s. Jalpaiguri Cable Communication Pvt. Ltd. had requested
M/s. Dooars Cable Network to inform the date of discussion about the matter;

14. And whereas the Authority, vide its letter dated the 19" June, 2007(annexed
as Annexure X to this Direction), forwarded the response of M/s. ETV Network,
as referred to in the preceding paragraph 13, to M/s. Dooars Cable Network, being
the complainant for seeking their comments in the matter;

15.  And whereas in response to the letter of the Authority dated the 19" June,
2007 referred to in the preceeding paragraph, M/s. Dooars Cable Network,
being the

complainant vide their letter dated the 19" June, 2007 (annexed as Annexure X to
this Direction), informed the Authority that —

(a) all the required details such as their location, connectivity were indicated in their
correspondence with M/s ETV Network vide letter dated the 19" August, 2006
which was received by M/s ETV Network on the 23" August, 2006 and thus the



area of operation and the connectivity of M/s Dooars Cable Network were thus
informed by them to M/s ETV Network;

(b) the field staff and area manager of M/s ETV Network had been bargaining for
increasing the connectivity of M/s Dooars Cable Network, complainant and
accordingly, they had informed a connectivity equivalent to rupees twenty thousand
per month as subscription to M/s ETV Network and this had been confirmed to M/s
ETV Network vide their letter dated the 7" November, 2006 which was received by
M/s ETV Network on the 10" November, 2006 and thus, both the area of operation
and subscription charge had been duly informed to M/s ETV Network; and in
support of their contentions, in (a) and (b) above, also enclosed a number of
documents, namely copies of their letters dated the 19" August, 2006 and 7"
November, 2006,and a letter of M/s ETV Network dated the 5" March, 2007, etc.;

16. And whereas the Authority, vide its letter dated the 29" June, 2007(annexed as
Annexure XII to this Direction), forwarded a copy of the letter dated the 19" June,
2007 from M/s. Dooars Cable Network referred to in the preceding paragraph, to
M/s. ETV Network asking them to convey their comments on the issues raised in
the said letter of M/s. Dooars Cable Network;

17. And whereas in response to the letter of the Authority dated the 29" June, 2007
referred to in the preceding paragraph 16, M/s. ETV Network, vide their letter dated
the 6™ July, 2007(annexed as Annexure XIII to this Direction) has, inter alia,
informed the Authority that the complainant has made a representation dated the
19" June, 2007 to the Authority that he has informed the area of operation and also
the subscription charges to M/s ETV Network “which is irrelevant issue as he was
to obtain signals through the multi state operator. However failed to convey the
same to the multi state operator, being, M/s. Jalpaiguri Cable Communication Pvt.
Ltd ...”

18. And whereas the Authority has considered the clarifications given by M/s ETV
Network, vide their letter dated the 6th July, 2007 referred to in the preceding
paragraph, which have not been found to be satisfactory for the following reasons,
namely:-

(@) that the contention of M/s. ETV Network that the fact of M/s Dooars Cable
Network, being the complainant, having informed M/s ETV Network about their
area of operation and also the subscription charges is an irrelevant issue as the said
complainant was to obtain signals through multi system operator is not acceptable



as it is primarily the responsibility of the broadcaster, under clause 3.2 and 3.4 of
the principal regulations, as amended from time to time, to provide signals of its TV
channels to all distributors of TV channels on a non-discriminatory basis and to
ensure, where the signals are provided through an agent or intermediary, that the
agent or intermediary acts in a manner that is consistent with the obligations placed
on the broadcaster and not prejudicial to competition;

(b) that the contention of M/s ETV Network, being the broadcaster, that M/s.
Dooars Cable Network, being the complainant, has not indicated the area of the
proposed operation to the multi system operator cannot be accepted as a good
reason for non-provision of signals to the complainant, because M/s. ETV
Network’s letter dated the 5" March, 2007 clearly states that they “.... we came to
know that pay channel department has already appointed one MSO to cater to the
subscribers in the area where the complaint sought to install the decoder ...” and
this clearly indicates that the details of area of operation of M/s Dooars Cable
Network, being the complainant, were known to M/s. ETV Network but the same
was not passed on by M/s ETV Network, being the broadcaster, to their multi
system operator, nor did they ensure that the multi system operator appointed by
them acted in a manner that is consistent with the obligations placed on the
broadcaster under the proviso to clause 3.4 of the principal regulation;

(c) that M/s ETV Network, being the broadcaster, failed to ensure that the multi
system operator appointed by it complied with the provisions of clause 3.5 of the
principal regulation (as inserted by the Telecommunication (Broadcasting and Cable
Services) Interconnection (Third Amendment) Regulation, 2006 (10 of 2006),
which inter alia, requires that —

(i) any broadcaster/multi system operator or any agent/ any other intermediary of
the broadcaster/multi system operator to whom a request for providing TV channel
signals is made, should either provide the signals on mutually agreed terms to the
distributor of TV channels who is seeking signals, or specify the terms and
conditions on which they are willing to provide TV channel signals, in a reasonable
time period but not exceeding sixty days from the date of the request;

(if) in case, the broadcaster/multi system operator or any agent/ any other
intermediary of the broadcaster/multi system operator to whom a request for
providing TV channel signals is made, turns down the request for TV channel
signals, the reasons for such refusal must also be conveyed within sixty days from
the date of the request for providing TV channel signals so as to enable the
distributor of TV channels to agitate the matter at the appropriate forum ;



(iii) the time limit of sixty days shall also include time taken by the
broadcaster to refer the distributor of TV channels, who has made a request for
signals, to its agent or intermediary and vice versa,;

19. Now, therefore, in exercise of the powers conferred upon the Telecom
Regulatory Authority of India under section 13, read with clause (b) of sub-section
(1) of section 11 of the Telecom Regulatory Authority of India Act, 1997 (24 of
1997) and for the reasons mentioned in the preceding paragraph, the Telecom
Regulatory Authority of India, without prejudice to the show cause notice issued
vide F.N0.3-25/2007-B&CS dated 24.9.2007 (annexed as Annexure XIV to this
Direction), hereby directs M/s ETV Network to ----

(@) to take immediate steps for providing signals of the ETV Bangla
channel to M/s. Dooars Cable Network, Arati Complex, M.G. Road, Ukilpara,
Jalpaiguri — 735 101; and

(b)  furnish, within seven days of issue of this Direction, a compliance report
regarding supply of such signals to M/s. Dooars Cable Network, Arati
Complex, M.G. Road, Ukilpara, Jalpaiguri — 735 101.

(R. N. Choubey )
Principal Advisor (B&CS)
Fax: 23220442
To
Shri K. Bapineedu Chowdary,
Vice-President — Operations,
Ushodaya Enterprises Private Limited,
SP 111 Building, 3" Floor, Ramoji Film City,
Hyderabad — 501512.
Fax: 08415-246408

Copy to:-
M/s. Dooars Cable Network, Arati Complex, M.G. Road, Ukilara,
Jalpaiguri — 735 101 for information.

(R. N. Choubey )
Pr. Advisor (B&CYS)
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TELECOM REGULATORY AUTHORITY OF INDIA
Mahanagar Doorsanchar Bhawan, Jawahar Lal Nehru Mar

(Old Minto Road), New Defh:'—IJOOO%

Fax : 91-11-23213294

F.N0.3-25/2007- B&CS Dated February 23, 2007

To
Shri K. Bapineedu Chowdary,
Vice-President — Operations,
ETV Network,
Ramoji Film City,
Hyderabad — 501512.
Fax: 08415-246408

Subject: Complaint filed by M/s. Dooars Cable Network, Ukilpara, Jalpaiguri reg. non-
supply of ETV Bangla signal.

Sir,
Telecom Regulatory Authority of India (TRAI) is in receipt of a letter dated

13.2.2007 from M/s. Dooars Cable Network, Arati Complex, M.G. Road, Ukilpara
Jalpaiguri on the subject mentioned above (Copy enclosed).

Y

You are requested to convey your comments on the issues raised in the letter to this
office latest by March 05, 2007
Yours faithfully,

Encl: as above QL/,
_ ( Kakesh Gupta )

Jt. Advisor (B&CS)
Fax No. 23220442
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USHODAYA ENTERPRISES LIMITED

TELEVISION DIVISION

By Fax / Registered Post Ack. Due
05.03.07.

To
Mr. Rakesh Gupta,
Jt. Advisor, (B&CS),—# 575

Telecom Regulatory of India
Mahanagar Door Sanchar Bhawan,
(Old Mint Road) /M K/
New Dclhi 110 002, éls
5\3

Subject: - Complaint filed by M/s. Dooars Cable Net Work, Ukilpara,
Jalpaiguri.Re- Non- supply of ETV Signals.

LI

With relerence to the subject matler, this is to inform that it is true that he has sent a
Demand Draft No. 260989 dated 19.08.06 towards the cost of the decoder.

At this juncture, this is (o inform you that we have received innumberable applications
for supply of decoders of [TI'V-Bangla and with a view to allot decoder to the
complainant we have encahsed the Demand Draft sent by the complainant, But later, we
came to know that pay channel department has already appointed one MSO to cater to the
subscribers in the area wherc the complaint sought (o install the decoder.  ~
The said fact was informed to the complainant orally through our field staff.

We have alrcady returned the amount paid for decoder to the complainant with simple

interest and have advised him to take signals from the MSO. 'I'hc MSO has also advised
to provide signals to the complainant after entering into an agreement. ot

Regards.,

Authorized signat

RAFEO]

Eovlel-M C-leT: Y

R.R. Dist - 501 512 A.P. INDIA.
Tel : Off ; 0091 - 08415 -246111  Fax : 0091 - 08415 - 246408
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TELECOM REGULATORY AUTHORITY OF INDIA
Mahanagar Doorsanchar Bhawan, Jawahar Lal Nehruy Marg,
(Old Minto Road), New Delhi-110002

Fax - 91-11-23213294

Registered / AD

F.N0.3-25/2007-B&CS Dated March 09, 2007
To

Shri Pranab Sarkar,

Dooars Cable Network,

Arati Complex, M.G. Road,
Ukilpara,

Jalpaiguri -35 101, (West Be-, 1)

Subject: - Complaint against M/s. TV Network.

Sir,

Please refer to your letters dated 13.02.2007 & 5.3.2007 on the subject mentioned
above. The matter was taken up with M/s. ETV Network (Ushodaya Enterprises
Limited). Their response has been received, which is self explanatory. Copy of the same
is enclosed herewith.

In case you have any comments in the matter, the same may be sent by 28.3.2007.

Yours faithfully,

Encl: as above QL/
§ _‘_____,,,-'"’

( Rakesh Gupta )
: Jt. Advisor (B&CS)
Y Fax:23220442
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TELECOM REGULATORY AUTHORITY OF INDIA

Mahanagar qursanchar Bhawan, Jawahar Lal Nehru Marg,

(O!d Minto Road), New Delhi-110002
‘Fax : 91-11-23213294

F.N0.3-25/2007-B&CS Dated April 13, 2007

To
Shri K. Bapineedu Chowdary,
Vice-President — Operations,
ETV Network,
Ramoji Film City,
Hyderabad — 501512.
Fax: 08415-246408

Subject: Complaint filed by M/s. Dooars Cable Network, Ukilpara, Jalpaiguri reg.
non-supply of ETV Bangla signal.

Sir,
Please refer to the correspondence resting with vour letter dated 5.3.2007 on

the subject mentioned above.

The comments of the complainant (M/s. Dooars Cable Netw nrl lalpaiguri)

B s 2 Sl aVale P P - e
by oy 1y " Rt T-Ta tor. P = e T { & iy
FY T 110y | & S i — | £ & 18§ b | | Rp & R daitsd = ST R g1 ,_.} 0 o N

(copies enclosed} on your response dated 2.5.2007. % ou are requesied W ciarity tn
position on the issues raised in the enclosed letter to this office latest by Aprii 2¢
2007

Yours faithfully.

Encl: as above
(Rakesh Gupta )
Jt. Advisor (B&CS)
Fax No. 23220442
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USHODAYA ENTERPRISES LIMITED

TELEVISION DIVISION

By Registered Post Ack.due/Fax.
Dt: 26.04.07

To
Joint Advisor (B&CS),
Telecom Regulatory Authority of India,
Mahanagar Door Sanchar Bhawan,
Jawahar Lal Nehru Marg,
Old Mint Road,
New Delhi 110 002.
Kind Attention Mr. Rakesh Gupta.
Sir,
Sub: - Complaint filed by M/s. Dooars Cable Network, Ukilpara,
Jalpaiguri reg. Non-supply of ETV Bangla Signal.

Ref:- F. No. 3-25/2007-B&CS dated 13,16" ,April, 2007.

In response to thé complaint of M/s Dooars Cable Network, Ukilpara, Jalpaiguri we have

to state as under: ~

—

1. Our effort of retuming a Demand Draft was in vain and the registered letter was
returned as “addressee not found “by the postal department.

2. We have informed concemed MSO Jalpaiguri Cable Communication, Kohinoor
Building, Thana More, Jalpaiguri, 735101 to provide signal but complainant for
the reasons best known to him is avoiding to receive the signals from the MSO.

3. We reserve our right in replying to the personal comments made against our area
manager and distributor.

4. The complainant has even refused to accept the returned cover in person from
our Kolkata Office, when they visited the office. We request you to inform the
complainant to collect the same in person from our Kolkata Office or alternatively,
we are ready to deposit the same in your good office for returning the same to
the complainant.

5. As informed to the complainant we are always ready and willing to provide
signals through our MSO Jalpaiguri Cable Communication, Kohinoor Building,
Thana More, Jalpaiguri, 735101.

Yours truly,

Ushodaya Enterprises Limited, .
Television Division, _ [9"'

s

Authorized Signatofy. U

RAM1OJI

ol LM, Culs e

R.R. Dist - 501 512 A.P. INDIA.
Tel : Off : 0091 - 08415 - 246111 Fax : 0091 - 08415 - 246408
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TELECOM REGULATORY AUTHORITY OF INDIA

Mahanagar Doorsanchar Bhawan, Jawahar Lal Nehru Marg,
(Old Minto Road), New Delhi-110002

Registered A/D Fax : 91-11-23213294

F.No0.3-25/2007-B&CS Dated 16" May, 2007

To.

Shri K. Bapineedu Chowdary,
Vice-President-Operations,
ETV Network,

Ramoji Film City,
Hyderabad — 501 512

Subject:- Complaint filed by M/s Dooars Cable Network, Ukilpara, Jalpaiguri
regarding non-supply of signals of ETV Bangla channel
Sir,

Please refer to Telecom Regulatory Authority of India (TRAI) letter of even
number dated 13.4.2007 and your response thereto dated 26.4.2007 on the subject
mentioned above.

/. TRAI 1is in receipt of another letter dated 9.5.2007 from M/s Dooars Cable
Network, a copy of which is enclosed.

3. With reference to the contents of the enclosed letter, your attention is drawn to
the provisions of clause 3.5 of the Telecommunication (Broadcasting and Cable Services)
Interconnection (Third Amendment) Regulation, 2006 (10 of 2006) dated 4.9.2006
which is reproduced below:-

“3.5 Any broadcaster/multi system operator or any agent/ any other intermediary of the
broadcaster/multi system operator to whom a request for providing TV channel signals is
made, should either provide the signals on mutually agreed terms to the distributor of TV
channels who is seeking signals, or specify the terms and conditions on which they are
willing to provide TV channel signals, in a reasonable time period but not exceeding
sixty days from the date of the request. In case, the broadcaster/multi system operator or
any agent/ any other intermediary of the broadcaster/multi system operator to whom a
request for providing TV channel signals is made, turns down the request for TV channel
signals, the reasons for such refusal must also be conveyed within sixty days from the
date of the request for providing TV channel signals so as to enable the distributor of TV
channels to agitate the matter at the appropriate forum.

Contd.../2



—

25

Explanation

The time limit of sixty days shall also include time taken by the broadcaster to refer the
distributor of TV channels, who has made a request for signals, to its agent or
intermediary and vice versa.”

4, You are, therefore, requested to clarify the position in this regard by 30.5.2007.

aithfully,

esh Gupta)
Joint Advisor (B&CS)
Fax No. 2322 0442
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USHODAYA ENTERPRISES PRIVATE LIMITED

—_—

By Fax / Registered Post Ack. Due
29.05.07.

(Old

New Delhi 110 002. W
.__---'_—W

s

6
Subject: - Complaint gﬁﬁy M/s. Dooars Cable Net Work, Ukilpara,
Jalpaiguri.Re- Non- supply of Signals of ETV Bangla Channel.

Ref: - F.No. 3-25/2007-B&CSd 16.05.07.

With reference to the above letter under reference, we are enclosing herewith the copies of

correspondence exchanged by the MSO to the complainant, which is self explanatory.

This is for your information.

Yours truly, | al
Ushodaya Enterprises Pvt Ltd., 3] ¥
Televisjon Division, ' .i

Authorized signatory,

Encl: a/a.

RAMO I

Fel-L-M C-I-T-Y

R.R. Dist- 501 512 A.P. INDIA. _
Tel : Off : 0091 - 08415 - 246111 Fax : 0091 - 08415 -246408




JALPAIGURI CABLE COMMUNICATION PVT. !

KOHINQOR BUILDING , THANA MORE
JALPAIGURI, PIN=- 735101
Phone:- (03661) 221996 / 220962
Regd. No. 21-91701

S P . ek i el =

REl Noousmnnniamimnes Date b 0054

To
Sri Pranab Sarkar
Prop. Dooans Cabie Netwoik

Muhuri Para , Jalpaiguri Ref. Your letter dated :- 21/03/07

Deaar Sir

We have already issuod a letter on 24th May 07 in this contest.
are sending this letter for your kind Information, that we are readly to discus
you regarding the signal of E-TV Bangla from our end.

Kindly inform us the date of discussion about this matter.

Thanking You,

Yours faithfully

-2 S N
%/lﬁ / /%?7 s "“’//'
{Director)
Jalpaigurl Cabile Communication Pvt. Ltq,

G0py 13 :- Mr Biswajit Gutia Roy,Ushodaya Enterprise Py Lid Telavielon Division Kolkata -
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JALPAIGURI CABLE COMMUNICATION PVT LTD

KOHINOOR BUILDING , THANA MORE
JALPAIGURI , FIN 735101
Phone:- (03561) 221 996 / 220962
Regd No. 21-91701

decided that sinea In‘yor it under referencalyoi did not specity mm.mm" i ph

letter, hance our H’MW unable to gm any docllion In the m

You would Mn sppreciate ﬁlt
conditiom within |ﬁ¢b'lct. no dh:'c,lslon can be mmw R ‘m of operation i

Thanking you,

fﬁi & .FITJ';!'Ui

Youry faithfully, AT w;;{‘, |
P s 4 PR ».'..“n'fa _ 'w'-'_‘"
< h / ﬁﬂ; g Rt LR AU

e ‘-é s1ABA A0, _ku,'w u- ot

o j ‘4 P 7B ,..,;';
Jalpalgurl Cable Communication Pvt.Ltd. r‘;\ —y n-m}/wr
Jlfpllg.nﬁ. \ \}‘ “‘-‘- o o
' - R [-ml RU’%
—— | 34 Ems
// \

. \ A Biswajlt Guha Roy, Ushodays Entorprise Pvi, Limited, Televislon Division, Kolkata - 18

2) Mr. Rakesh Gupta, Jt. Advisor (B&CS), TRAL, New Delhi - 11
) Toe Sopere s e e et

u 8, J n DI n.
5) Mr. Dipankar Dag, Dietribution Dept, of ETV mﬁ“ﬂ“

___________________________________________________________
——————————————————————



Awvnexues -X )

(g =21 T, =% fe=sii-110002

TELECOM REGULATORY AUTHORITY OF INDIA
Mahanagar Doorsanchar Bhawan, Jawahar Lal Nehru Marg,
(Oid Mintc Road), New Delhi-110002

Fax : 91-11-23213294

Revistered  AD

F.NG.3-25/2007-B& CS Dated June 19,2007
lo

Shri Pranab Sarkar,

Dooars Cable Network,

Arati Complex. M.G. Road,
Ukilpara,

Jalpaiguri -35 101, (West Bengal.)

Subject: - Complaint against M/s. ETV Network.

Please refer to vour letter dated 9.5.2007 on the subject mentioned above. The
matter was again taken up with M/s. ETV Network (Ushodaya Enterprises Limited).
Their response has been received, wherein it has been mentioned that the area of operation
of vour cable network was not spectfied m vour letter 1o the MSO and therefore the MSO
¢ any decision in the matter. Copy of the samc is enclosed herewith

wis unable o give ¢

In case vou have any comments in the matter. the same may be sent by 29.6.2007.

Yours faithtully,

AL

| ( Rakesh Gupta )
M,i b (A/{)'UI N JU Advisor (B&CS)

— Fax;:23220442
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TELECOM REGULATORY AUTHORITY OF INDIA
Mahanagar Doorsanchar Bhawan, Jawahar Lal Nehru Marg,
(Old Minto Road), New Delhi-110002

Fax : 91-11-23213294

F.N0.3-25/2007-B&CS Dated June 29,2007

[o
Shr Bapineedu Chowdary
Vice President - Operations
TV Network,
Ramoji I1lm City,
Hydcrabad - 501512,
Fax; 08415-2406408

Subject: Complaint filed by M/s. Do&s Cable Network. Ukilpara, Jalpaiguri reg. non-supply of
signals of ETV Bangla Channel.

Sir,

Pleasc refer to the correspondence resting with your letter dated 29.5.2007 on the
subject mentioned above.

'he comments of the complainant (M/s. Doors Cable Network. Ukilpara, Jalpaiguri)
have now been received vide letter dated 19.6.2007 (copy enclosed) on your response dated
20 52007, You arc requested 1o furnish vour response on the issues raised 1n the enclosed
letier 1o this office Tatest by 6.7.20007

Yours faithfully

Lncl: as above > )
__/' ;"L_/

(Rakesh Gupta)
1. Advisor(B&CS)

Fax:26713442
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USHODAYA ENTERPRISES PRIVATE LIMITED

il
By Fax/ R.P.A.D

To
Mr. Rakesh pta.-
Jt Advisor (B' & C /2

Telecom Regulatory Authority of India
Mahanagar Door Sanchar Bhawan

(Old Minto Road) M
New Delhi-110002 5 }""l -

Sub: Complaint filed by M/s. Dooars Cable Network, Ukilpara, Jalpaiguri
Re. Non-Supply of Signals of ETV Bangla Channel.

Dt: 06.07.07

Ref: F. No.3-25/2007-B& CS dated 29.05.2007

Sir

That the complainant has made a representation dated 19.06.2007 to your
good offices that he has informed the area of operation and also the
subscription charges to us which is irrelevant issue as he was to obtain

signals through MSO.

However failed to convey the same to the M.S.O M/s Jalpaiguri Cable
Communication Pvt Ltd who is ready and willing to provide the signals of
ETV Bangla to M/s Dooars Cable Network subject to negotiating
commercial terms and conditions. But M/s Dooars Cable Network instead
of approaching them are trying to make out a case by avoiding them

i.,e M.S.0
We hope the above will clarify the queries of the complainant.
Yours truly

Ushodaya Enterprises Pvt Ltd
Television Divi

utharized Signatory

C\%‘g'{

RAPIOJI

Frl-L-M C-1-T-Y

R.R. Dist- 501 512 A.P. INDIA. :
Tel : Off : 0091 - 08415 - 246111 Fax : 0091 - 08415 -246408

g
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Annexure- X1V

New Delhi, the 24™ September, 2007

NOTICE TO SHOW CAUSE

Subject : Violation of the provisions of clause 3.2, 3.4 and 3.5 of the
Telecommunication (Broadcasting and Cable Services)
Interconnection Regulation, 2004 (13 of 2004)

F.N0.3-25/2007-B&CS. ------ Whereas the Telecom Regulatory Authority of
India [hereinafter referred to as the Authority] has been established under
sub-section (1) of section 3 of the Telecom Regulatory Authority of India
Act, 1997 (24 of 1997) (hereinafter referred to as the TRAI Act, 1997) and
entrusted discharge of certain functions, inter alia, to regulate the
telecommunication services, protect the interests of consumers of the
telecom sector, ensure technical compatibility and effective inter-connection
between different service providers, lay-down the standards of quality of
service to be provided by the service providers and ensure the quality of
service and conduct the periodical survey of such service provided by the
service providers so as to protect interest of the consumers of
telecommunications service;

2. And whereas the Government of India, in the Ministry of
Communication and Information  Technology (Department  of
Telecommunications), vide its notification No.39, --

(a) issued in exercise of powers conferred upon the Central Government by
the proviso to clause (k) of sub-section (1) of section 2 of the TRAI Act,
and

(b) published under notification number.S.0.44(E) dated the 9th January,
2004 in the Gazette of India, Extraordinary, Part Ill, Section 4,

has notified broadcasting services and cable services to be
telecommunication services;



3. And whereas the Authority, in exercise of the powers conferred upon
it under section 36 and sub-clauses (ii), (iii) and (iv) of clause (b) of sub-
section (1) of section 11 of the Telecom Regulatory Authority of India Act,
1997 read with the notifications N0.39 (S.O No. 44 (E) and 45 (E)) dated
09.01.2004 issued from file No.13-1/2004-Restg by the Government of India
under clause (d) of sub-section (1) of section 11 and proviso to clause (k) of
sub-section (1) of section 2 of the Telecom Regulatory Authority of India
Act, 1997, made the Telecommunication (Broadcasting and Cable
Services) Interconnection Regulation, 2004 (13 of 2004) (hereinafter
called the principal regulation) providing for the provision of signals of
TV channels by every broadcaster on non-discriminatory terms to all
distributors of TV channels;

4, And whereas clause 3.5 of the principal regulation, as inserted by the
Telecommunication (Broadcasting and Cable Services) Interconnection
(Third Amendment) Regulation, 2006 (10 of 2006) provides as under:-

“3.5 Any broadcaster/multi system operator or any agent/ any other
intermediary of the broadcaster/multi system operator to whom a request for
providing TV channel signals is made, should either provide the signals on
mutually agreed terms to the distributor of TV channels who is seeking
signals, or specify the terms and conditions on which they are willing to
provide TV channel signals, in a reasonable time period but not exceeding
sixty days from the date of the request. In case, the broadcaster/multi system
operator or any agent/ any other intermediary of the broadcaster/multi
system operator to whom a request for providing TV channel signals is
made, turns down the request for TV channel signals, the reasons for such
refusal must also be conveyed within sixty days from the date of the request
for providing TV channel signals so as to enable the distributor of TV
channels to agitate the matter at the appropriate forum.

Explanation

The time limit of sixty days shall also include time taken by the broadcaster
to refer the distributor of TV channels, who has made a request for
signals, to its agent or intermediary and vice versa.”



5. And whereas the Authority received on the 20" February, 2007 in its
office a copy of the complaint dated the 13" February, 2007 from M/s.
Dooars Cable Network, Arati Complex, M.G. Road, Ukilpara, Jalpaiguri —
735 101 (hereinafter referred to as M/s Dooars Cable Network), addressed to
the Nodal Officer (Shri Abijit Sanyal), Kolkata (annexed as Annexure | to
this Notice) complaining about non-supply of signals of ETV Bangla to their
cable network by authorities of ETV channel, being M/s Ushodaya
Enterprises Limited, having their head office at Ramoji Film City,
Hyderabad — 501512, (hereinafter referred to as ETV Network);

6.  And whereas the Authority vide its letter N0.3-25/2007-B&CS dated
the 23" February, 2007 requested M/s. ETV Network, being the broadcaster,
to convey their comments on the issues raised in the said complaint and M/s.
ETV Network vide their letter dated the 5" March, 2007 (annexed as
Annexure Il to this Notice) in response to the said letter of the Authority,
informed it, inter-alia, that M/s. ETV Network, being the broadcaster, with
a view to allot a decoder to the complainant, encashed the demand draft sent
by the complainant but later on they came to know that the pay channel
department had already appointed one multi system operator to cater to the
subscribers in the area where the complainant, being M/s Dooars Cable
Network sought to install the decoder and that they had already returned the
amount paid for decoder to complainant with simple interest and advised
him to take signals from the multi system operator and that the multi system
operator had also been advised to provide signals to the complainant after
entering into an agreement;

7. And whereas the Authority, vide its letter dated the 9" March,
2007,(annexed as Annexure 11 to this Notice), forwarded a copy of the letter
dated 7" March, 2007 received from M/s ETV Network, being the
broadcaster, referred to in the preceding paragraph, to the complainant,
being M/s Dooars Cable Network and sought the comments of M/s. Dooars
Cable Network on the said letter of M/s. ETV Network, being the
broadcaster,

8. And whereas subsequent to the issuance of the letter, dated 9" March,
2007 of the Authority, referred to in the preceeding paragraph, M/s. Dooars
Cable Network, being the complainant, vide their letters dated the 21
March, 2007, the 27" March, 2007 and the 7" April, 2007 (annexed and



collectively marked as Annexure IV to this Notice) informed the Authority
that the complainant did not receive any amount including simple interest
from M/s. ETV Network as claimed, and they approached the multi system
operator appointed by the broadcaster, namely, M/s. Jalpaiguri Cable
Communication but the said multi system operator had not responded to
their request;

9. And whereas the Authority, vide its letter dated 13" April, 2007
(annexed as Annexure V to this Notice), forwarded copies of the letters
from M/s. Dooars Cable Network dated the 21% March, 2007, 27" March,
2007 and 7™ April, 2007, referred in the preceding paragraph, and sought
clarification from M/s. ETV Network, being the broadcaster, on the issues
raised in the said letters of M/s Dooars Cable Network and in response to the
said letter of the Authority dated the 13" April, 2007, M/s. ETV Network,
being the broadcaster, vide their letter dated the 26™ April, 2007 (annexed as
Annexure VI to this Notice) informed the Authority, inter-alia, that they had
informed concerned multi system operator, being M/s. Jalpaiguri Cable
Communication, Jalpaiguri to provide signal but the complainant, for the
reasons best known to him, was avoiding to receive the signals from the
multi system operator and that M/s. ETV Network were always ready and
willing to provide signals through their multi system operator, namely,
Jalpaiguri Cable Communication, Kohinoor Building, Thana More,
Jalpaiguri, 735101,

10.  And whereas the Authority received another letter dated the 9" May,
2007 from M/s Dooars Cable Network, being complainant (annexed as
Annexure VII to this Notice) indicating therein that even after a lapse of two
months from the letter dated the 5" March, 2007 of M/s ETV Network,
being the broadcaster, referred to in paragraph 6 above, wherein they stated
that they had instructed M/s Jalpaiguri Cable Communication Pvt. Ltd. to
provide signals to them, the said multi system operator had not taken any
steps in the matter nor had they replied to the request of the said M/s Dooars
Cable Network;

11.  And whereas the Authority had, vide its letter dated the 16" May,
2007(annexed as Annexure VIII to this Notice), forwarded a copy of the
letter dated the 9™ May, 2007 of M/s Dooars Cable Network, being the



complainant, as referred to in the paragraph 10 above, to M/s ETV Network
and drew the attention of M/s. ETV Network to the provisions of clause 3.5
of the principal regulation, as inserted by the Telecommunication
(Broadcasting and Cable Services) Interconnection (Third Amendment)
Regulation, 2006 (10 of 2006) and sought clarification from M/s. ETV
Network on their position;

12.  And whereas in response to the letter of the Authority referred to in
the preceding paragraph, M/s. ETV Network vide their letter dated the 29"
May, 2007 (annexed as Annexure IX to this Notice) forwarded copies of two
letters dated the 24™ May, 2007 and the 26"™ May, 2007, being the
correspondence exchanged by the multi system operator, with the
complainant;

13.  And whereas upon perusal of the letters of the multi system operator
referred to in the preceding paragraph it was observed that the multi system
operator had ,--

(a) in the letter dated the 24™ May, 2007 to M/s Dooars Cable Network,
being the complainant, indicated that they had received a letter of M/s.
Dooars Cable Network, being the complainant long back but their Board of
Directors had no immediate meeting and it was decided, in the meeting of
their board held on the 20" May, 2007, that since M/s Dooars Cable
Network, being the complainant had not specified in its letter the area of
their operation within Jalpaiguri District and no commercial terms and
conditions had been specified, they were unable to give any decision in the
matter; and

(b) in the letter dated the 26™ May, 2007 to M/s Dooars Cable Network,
being the complainant, it was stated that M/s. Jalpaiguri Cable
Communication Pvt. Ltd. had issued a letter on the 24"™ May, 2007 to the
complainant and that M/s. Jalpaiguri Cable Communication Pvt. Ltd.
informed M/s. Dooars Cable Network that they were ready to discuss with
M/s. Dooars Cable Network regarding the signals of ETV Bangla and that
M/s. Jalpaiguri Cable Communication Pvt. Ltd. had requested M/s. Dooars
Cable Network to inform the date of discussion about the matter;

14. And whereas the Authority, vide its letter dated the 19" June,
2007 (annexed as Annexure X to this Notice), forwarded the response of M/s.
ETV Network, as referred to in the preceding paragraph 13, to M/s. Dooars



Cable Network, being the complainant for seeking their comments in the
matter;

15.  And whereas in response to the letter of the Authority dated the 19"
June, 2007 referred to in the preceeding paragraph, M/s. Dooars Cable
Network, being the complainant vide their letter dated the 19" June, 2007
(annexed as Annexure XI to this Notice), informed the Authority that —

(a) all the required details such as their location, connectivity were indicated
in their correspondence with M/s ETV Network vide letter dated the 19"
August, 2006 which was received by M/s ETV Network on the 23" August,
2006 and thus the area of operation and the connectivity of M/s Dooars
Cable Network were thus informed by them to M/s ETV Network;

(b) the field staff and area manager of M/s ETV Network had been
bargaining for increasing the connectivity of M/s Dooars Cable Network,
complainant and accordingly, they had informed a connectivity equivalent to
rupees twenty thousand per month as subscription to M/s ETV Network and
this had been confirmed to M/s ETV Network vide their letter dated the 7"
November, 2006 which was received by M/s ETV Network on the 10"
November, 2006 and thus, both the area of operation and subscription charge
had been duly informed to M/s ETV Network; and in support of their
contentions, in (a) and (b) above, also enclosed a number of documents,
namely copies of their letters dated the 19™ August, 2006 and 7" November,
2006, and a letter of M/s ETV Network dated the 5™ March, 2007, etc.;

16. And whereas the Authority, vide its letter dated the 29" June,
2007(annexed as Annexure XII to this Notice), forwarded a copy of the
letter dated the 19" June, 2007 from M/s. Dooars Cable Network referred to
in the preceding paragraph, to M/s. ETV Network asking them to convey
their comments on the issues raised in the said letter of M/s. Dooars Cable
Network;

17.  And whereas in response to the letter of the Authority dated the 29"
June, 2007 referred to in the preceding paragraph 16, M/s. ETV Network,
vide their letter dated the 6™ July, 2007(annexed as Annexure XIII to this
Notice) has, inter alia, informed the Authority that the complainant has
made a representation dated the 19" June, 2007 to the Authority that he has



informed the area of operation and also the subscription charges to M/s ETV
Network “.... which is irrelevant issue as he was to obtain signals through
the MSO. However failed to convey the same to the MSO, M/s. Jalpaiguri
Cable Communication Pvt. Ltd ...” ;

18.  And whereas the Authority has considered the clarifications given by
M/s ETV Network, vide their letter dated the 6th July, 2007 referred to in
the preceding paragraph which have not been found to be satisfactory for the
following reasons, namely:-

(@) that the contention of M/s. ETV Network that the fact of M/s Dooars
Cable Network, being the complainant, having informed M/s ETV Network
about their area of operation and also the subscription charges is an
irrelevant issue as the said complainant was to obtain signals through multi
system operator is not acceptable as it is primarily the responsibility of the
broadcaster, under clause 3.2 and 3.4 of the principal regulations, as
amended from time to time, to provide signals of its TV channels to all
distributors of TV channels on a non-discriminatory basis and to ensure,
where the signals are provided through an agent or intermediary, that the
agent or intermediary acts in a manner that is consistent with the obligations
placed on the broadcaster and not prejudicial to competition;

(b) that the contention of M/s ETV Network, being the broadcaster, that M/s.
Dooars Cable Network, being the complainant, has not indicated the area of
the proposed operation to the multi system operator cannot be accepted as a
good reason for non-provision of signals to the complainant, because M/s.
ETV Network’s letter dated the 5" March, 2007 clearly states that they
“....we came to know that pay channel department has already appointed
one MSO to cater to the subscribers in the area where the complaint sought
to install the decoder ...” and this clearly indicates that the details of area of
operation of M/s Dooars Cable Network, being the complainant, were
known to M/s. ETV Network but the same was not passed on by M/s ETV
Network, being the broadcaster, to their multi system operator, nor did they
ensure that the multi system operator appointed by them acted in a manner
that is consistent with the obligations placed on the broadcaster under the
proviso to clause 3.4 of the principal regulation;

(c) that M/s ETV Network, being the broadcaster, failed to ensure that the
multi system operator appointed by it complied with the provisions of clause
3.5 of the principal regulation as inserted by the Telecommunication



(Broadcasting and Cable Services) Interconnection (Third Amendment)
Regulation, 2006 (10 of 2006), which, inter alia, requires that —

(i) any broadcaster/multi system operator or any agent/ any other
intermediary of the broadcaster/multi system operator to whom a request for
providing TV channel signals is made, should either provide the signals on
mutually agreed terms to the distributor of TV channels who is seeking
signals, or specify the terms and conditions on which they are willing to
provide TV channel signals, in a reasonable time period but not exceeding
sixty days from the date of the request;

(i)  in case, the broadcaster/multi system operator or any agent/ any other
intermediary of the broadcaster/multi system operator to whom a request for
providing TV channel signals is made, turns down the request for TV
channel signals, the reasons for such refusal must also be conveyed within
sixty days from the date of the request for providing TV channel signals so
as to enable the distributor of TV channels to agitate the matter at the
appropriate forum;

(iii) the time limit of sixty days shall also include time taken by the
broadcaster to refer the distributor of TV channels, who has made a request
for signals, to its agent or intermediary and vice versa;

19.  And whereas, the Telecom Regulatory Authority of India, in exercise
of the powers conferred upon under section 13, read with clause (b) of sub-
section (1) of section 11 of the Telecom Regulatory Authority of India Act,
1997 (24 of 1997) and for the reasons mentioned in the preceding paragraph,
the Telecom Regulatory Authority of India has, vide its Direction F.No.3-
25/2007-B&CS dated 24.9.2007 (annexed as Annexure XIV to this Notice),
directed M/s ETV Network to ----

(a) take immediate steps for providing signals of the ETV Bangla channel to
M/s. Dooars Cable Network, Arati Complex, M.G. Road, Ukilpara,
Jalpaiguri — 735 101; and

(b) furnish, within seven days of issue of the said Direction, a compliance
report regarding supply of such signals;

20.  And whereas, as per section 29 of the Telecom Regulatory Authority
of India Act, 1997 (24 of 1997), if a person violates directions of the
Authority, such person shall be punishable with fine which may extend to
one lakh rupees and in case of second or subsequent offence with fine which
may extend to two lakh rupees and in the case of continuing contravention



with additional fine which may extend to two lakh rupees for every day
during which the default continues;

21. Hence M/s ETV Network is hereby required to show cause, within
seven days from the date of receipt of this notice, why action should not be
initiated against them, and why a complaint should not be filed by the
Authority, as contemplated by section 34 of the Telecom Regulatory
Authority of India Act, 1997 (24 of 1997), before the court to take
cognisance of violation of the requirement specified under clauses 3.2, 3.4
and 3.5 of the Telecommunication (Broadcasting and Cable Services)
Interconnection Regulation, 2004 (13 of 2004) as amended from time to
time and if no written statement of explanation is received within the time
so allowed, the matter will be proceeded with on the presumption that M/s
ETV Network has nothing to offer in defence.

(R. N. Choubey )
Principal Advisor (B&CS)
Fax: 23220442

To
Shri K. Bapineedu Chowdary,
Vice-President — Operations,
Ushodaya Enterprises Private Limited,
SP 111 Building, 3" Floor, Ramoji Film City,
Hyderabad — 501512.
Fax: 08415-246408
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Copy to:-
M/s. Dooars Cable Network, Arati Complex, M.G. Road, Ukilara,
Jalpaiguri — 735 101 for information.

(R. N. Choubey)
Pr. Advisor (B&CS)



New Delhi, the 24™ September, 2007

NOTICE TO SHOW CAUSE

Subject : Violation of the provisions of clause 3.2, 3.4 and 3.5 of the
Telecommunication (Broadcasting and Cable Services)
Interconnection Regulation, 2004 (13 of 2004)

F.N0.3-25/2007-B&CS. ------ Whereas the Telecom Regulatory Authority of
India [hereinafter referred to as the Authority] has been established under
sub-section (1) of section 3 of the Telecom Regulatory Authority of India
Act, 1997 (24 of 1997) (hereinafter referred to as the TRAI Act, 1997) and
entrusted discharge of certain functions, inter alia, to regulate the
telecommunication services, protect the interests of consumers of the
telecom sector, ensure technical compatibility and effective inter-connection
between different service providers, lay-down the standards of quality of
service to be provided by the service providers and ensure the quality of
service and conduct the periodical survey of such service provided by the
service providers so as to protect interest of the consumers of
telecommunications service;

2. And whereas the Government of India, in the Ministry of
Communication and Information  Technology (Department  of
Telecommunications), vide its notification No.39, --

(a) issued in exercise of powers conferred upon the Central Government by
the proviso to clause (k) of sub-section (1) of section 2 of the TRAI Act,
and

(b) published under notification number.S.0.44(E) dated the 9th January,
2004 in the Gazette of India, Extraordinary, Part Ill, Section 4,

has notified broadcasting services and cable services to be
telecommunication services;



3. And whereas the Authority, in exercise of the powers conferred upon
it under section 36 and sub-clauses (ii), (iii) and (iv) of clause (b) of sub-
section (1) of section 11 of the Telecom Regulatory Authority of India Act,
1997 read with the notifications N0.39 (S.O No. 44 (E) and 45 (E)) dated
09.01.2004 issued from file No.13-1/2004-Restg by the Government of India
under clause (d) of sub-section (1) of section 11 and proviso to clause (k) of
sub-section (1) of section 2 of the Telecom Regulatory Authority of India
Act, 1997, made the Telecommunication (Broadcasting and Cable
Services) Interconnection Regulation, 2004 (13 of 2004) (hereinafter
called the principal regulation) providing for the provision of signals of
TV channels by every broadcaster on non-discriminatory terms to all
distributors of TV channels;

4, And whereas clause 3.5 of the principal regulation, as inserted by the
Telecommunication (Broadcasting and Cable Services) Interconnection
(Third Amendment) Regulation, 2006 (10 of 2006) provides as under:-

“3.5 Any broadcaster/multi system operator or any agent/ any other
intermediary of the broadcaster/multi system operator to whom a request for
providing TV channel signals is made, should either provide the signals on
mutually agreed terms to the distributor of TV channels who is seeking
signals, or specify the terms and conditions on which they are willing to
provide TV channel signals, in a reasonable time period but not exceeding
sixty days from the date of the request. In case, the broadcaster/multi system
operator or any agent/ any other intermediary of the broadcaster/multi
system operator to whom a request for providing TV channel signals is
made, turns down the request for TV channel signals, the reasons for such
refusal must also be conveyed within sixty days from the date of the request
for providing TV channel signals so as to enable the distributor of TV
channels to agitate the matter at the appropriate forum.

Explanation

The time limit of sixty days shall also include time taken by the broadcaster
to refer the distributor of TV channels, who has made a request for
signals, to its agent or intermediary and vice versa.”



5. And whereas the Authority received on the 20" February, 2007 in its
office a copy of the complaint dated the 13" February, 2007 from M/s.
Dooars Cable Network, Arati Complex, M.G. Road, Ukilpara, Jalpaiguri —
735 101 (hereinafter referred to as M/s Dooars Cable Network), addressed to
the Nodal Officer (Shri Abijit Sanyal), Kolkata (annexed as Annexure | to
this Notice) complaining about non-supply of signals of ETV Bangla to their
cable network by authorities of ETV channel, being M/s Ushodaya
Enterprises Limited, having their head office at Ramoji Film City,
Hyderabad — 501512, (hereinafter referred to as ETV Network);

6.  And whereas the Authority vide its letter N0.3-25/2007-B&CS dated
the 23" February, 2007 requested M/s. ETV Network, being the broadcaster,
to convey their comments on the issues raised in the said complaint and M/s.
ETV Network vide their letter dated the 5" March, 2007 (annexed as
Annexure Il to this Notice) in response to the said letter of the Authority,
informed it, inter-alia, that M/s. ETV Network, being the broadcaster, with
a view to allot a decoder to the complainant, encashed the demand draft sent
by the complainant but later on they came to know that the pay channel
department had already appointed one multi system operator to cater to the
subscribers in the area where the complainant, being M/s Dooars Cable
Network sought to install the decoder and that they had already returned the
amount paid for decoder to complainant with simple interest and advised
him to take signals from the multi system operator and that the multi system
operator had also been advised to provide signals to the complainant after
entering into an agreement;

7. And whereas the Authority, vide its letter dated the 9" March,
2007,(annexed as Annexure 11 to this Notice), forwarded a copy of the letter
dated 7" March, 2007 received from M/s ETV Network, being the
broadcaster, referred to in the preceding paragraph, to the complainant,
being M/s Dooars Cable Network and sought the comments of M/s. Dooars
Cable Network on the said letter of M/s. ETV Network, being the
broadcaster,

8. And whereas subsequent to the issuance of the letter, dated 9" March,
2007 of the Authority, referred to in the preceeding paragraph, M/s. Dooars
Cable Network, being the complainant, vide their letters dated the 21
March, 2007, the 27" March, 2007 and the 7" April, 2007 (annexed and



collectively marked as Annexure IV to this Notice) informed the Authority
that the complainant did not receive any amount including simple interest
from M/s. ETV Network as claimed, and they approached the multi system
operator appointed by the broadcaster, namely, M/s. Jalpaiguri Cable
Communication but the said multi system operator had not responded to
their request;

9. And whereas the Authority, vide its letter dated 13" April, 2007
(annexed as Annexure V to this Notice), forwarded copies of the letters
from M/s. Dooars Cable Network dated the 21% March, 2007, 27" March,
2007 and 7™ April, 2007, referred in the preceding paragraph, and sought
clarification from M/s. ETV Network, being the broadcaster, on the issues
raised in the said letters of M/s Dooars Cable Network and in response to the
said letter of the Authority dated the 13" April, 2007, M/s. ETV Network,
being the broadcaster, vide their letter dated the 26™ April, 2007 (annexed as
Annexure VI to this Notice) informed the Authority, inter-alia, that they had
informed concerned multi system operator, being M/s. Jalpaiguri Cable
Communication, Jalpaiguri to provide signal but the complainant, for the
reasons best known to him, was avoiding to receive the signals from the
multi system operator and that M/s. ETV Network were always ready and
willing to provide signals through their multi system operator, namely,
Jalpaiguri Cable Communication, Kohinoor Building, Thana More,
Jalpaiguri, 735101,

10.  And whereas the Authority received another letter dated the 9" May,
2007 from M/s Dooars Cable Network, being complainant (annexed as
Annexure VII to this Notice) indicating therein that even after a lapse of two
months from the letter dated the 5" March, 2007 of M/s ETV Network,
being the broadcaster, referred to in paragraph 6 above, wherein they stated
that they had instructed M/s Jalpaiguri Cable Communication Pvt. Ltd. to
provide signals to them, the said multi system operator had not taken any
steps in the matter nor had they replied to the request of the said M/s Dooars
Cable Network;

11.  And whereas the Authority had, vide its letter dated the 16" May,
2007(annexed as Annexure VIII to this Notice), forwarded a copy of the
letter dated the 9™ May, 2007 of M/s Dooars Cable Network, being the



complainant, as referred to in the paragraph 10 above, to M/s ETV Network
and drew the attention of M/s. ETV Network to the provisions of clause 3.5
of the principal regulation, as inserted by the Telecommunication
(Broadcasting and Cable Services) Interconnection (Third Amendment)
Regulation, 2006 (10 of 2006) and sought clarification from M/s. ETV
Network on their position;

12.  And whereas in response to the letter of the Authority referred to in
the preceding paragraph, M/s. ETV Network vide their letter dated the 29"
May, 2007 (annexed as Annexure IX to this Notice) forwarded copies of two
letters dated the 24™ May, 2007 and the 26"™ May, 2007, being the
correspondence exchanged by the multi system operator, with the
complainant;

13.  And whereas upon perusal of the letters of the multi system operator
referred to in the preceding paragraph it was observed that the multi system
operator had ,--

(a) in the letter dated the 24™ May, 2007 to M/s Dooars Cable Network,
being the complainant, indicated that they had received a letter of M/s.
Dooars Cable Network, being the complainant long back but their Board of
Directors had no immediate meeting and it was decided, in the meeting of
their board held on the 20" May, 2007, that since M/s Dooars Cable
Network, being the complainant had not specified in its letter the area of
their operation within Jalpaiguri District and no commercial terms and
conditions had been specified, they were unable to give any decision in the
matter; and

(b) in the letter dated the 26™ May, 2007 to M/s Dooars Cable Network,
being the complainant, it was stated that M/s. Jalpaiguri Cable
Communication Pvt. Ltd. had issued a letter on the 24"™ May, 2007 to the
complainant and that M/s. Jalpaiguri Cable Communication Pvt. Ltd.
informed M/s. Dooars Cable Network that they were ready to discuss with
M/s. Dooars Cable Network regarding the signals of ETV Bangla and that
M/s. Jalpaiguri Cable Communication Pvt. Ltd. had requested M/s. Dooars
Cable Network to inform the date of discussion about the matter;

14. And whereas the Authority, vide its letter dated the 19" June,
2007 (annexed as Annexure X to this Notice), forwarded the response of M/s.
ETV Network, as referred to in the preceding paragraph 13, to M/s. Dooars



Cable Network, being the complainant for seeking their comments in the
matter;

15.  And whereas in response to the letter of the Authority dated the 19"
June, 2007 referred to in the preceeding paragraph, M/s. Dooars Cable
Network, being the complainant vide their letter dated the 19" June, 2007
(annexed as Annexure XI to this Notice), informed the Authority that —

(a) all the required details such as their location, connectivity were indicated
in their correspondence with M/s ETV Network vide letter dated the 19"
August, 2006 which was received by M/s ETV Network on the 23" August,
2006 and thus the area of operation and the connectivity of M/s Dooars
Cable Network were thus informed by them to M/s ETV Network;

(b) the field staff and area manager of M/s ETV Network had been
bargaining for increasing the connectivity of M/s Dooars Cable Network,
complainant and accordingly, they had informed a connectivity equivalent to
rupees twenty thousand per month as subscription to M/s ETV Network and
this had been confirmed to M/s ETV Network vide their letter dated the 7"
November, 2006 which was received by M/s ETV Network on the 10"
November, 2006 and thus, both the area of operation and subscription charge
had been duly informed to M/s ETV Network; and in support of their
contentions, in (a) and (b) above, also enclosed a number of documents,
namely copies of their letters dated the 19™ August, 2006 and 7" November,
2006, and a letter of M/s ETV Network dated the 5™ March, 2007, etc.;

16. And whereas the Authority, vide its letter dated the 29" June,
2007(annexed as Annexure XII to this Notice), forwarded a copy of the
letter dated the 19" June, 2007 from M/s. Dooars Cable Network referred to
in the preceding paragraph, to M/s. ETV Network asking them to convey
their comments on the issues raised in the said letter of M/s. Dooars Cable
Network;

17.  And whereas in response to the letter of the Authority dated the 29"
June, 2007 referred to in the preceding paragraph 16, M/s. ETV Network,
vide their letter dated the 6™ July, 2007(annexed as Annexure XIII to this
Notice) has, inter alia, informed the Authority that the complainant has
made a representation dated the 19" June, 2007 to the Authority that he has



informed the area of operation and also the subscription charges to M/s ETV
Network “.... which is irrelevant issue as he was to obtain signals through
the MSO. However failed to convey the same to the MSO, M/s. Jalpaiguri
Cable Communication Pvt. Ltd ...” ;

18.  And whereas the Authority has considered the clarifications given by
M/s ETV Network, vide their letter dated the 6th July, 2007 referred to in
the preceding paragraph which have not been found to be satisfactory for the
following reasons, namely:-

(@) that the contention of M/s. ETV Network that the fact of M/s Dooars
Cable Network, being the complainant, having informed M/s ETV Network
about their area of operation and also the subscription charges is an
irrelevant issue as the said complainant was to obtain signals through multi
system operator is not acceptable as it is primarily the responsibility of the
broadcaster, under clause 3.2 and 3.4 of the principal regulations, as
amended from time to time, to provide signals of its TV channels to all
distributors of TV channels on a non-discriminatory basis and to ensure,
where the signals are provided through an agent or intermediary, that the
agent or intermediary acts in a manner that is consistent with the obligations
placed on the broadcaster and not prejudicial to competition;

(b) that the contention of M/s ETV Network, being the broadcaster, that M/s.
Dooars Cable Network, being the complainant, has not indicated the area of
the proposed operation to the multi system operator cannot be accepted as a
good reason for non-provision of signals to the complainant, because M/s.
ETV Network’s letter dated the 5" March, 2007 clearly states that they
“....we came to know that pay channel department has already appointed
one MSO to cater to the subscribers in the area where the complaint sought
to install the decoder ...” and this clearly indicates that the details of area of
operation of M/s Dooars Cable Network, being the complainant, were
known to M/s. ETV Network but the same was not passed on by M/s ETV
Network, being the broadcaster, to their multi system operator, nor did they
ensure that the multi system operator appointed by them acted in a manner
that is consistent with the obligations placed on the broadcaster under the
proviso to clause 3.4 of the principal regulation;

(c) that M/s ETV Network, being the broadcaster, failed to ensure that the
multi system operator appointed by it complied with the provisions of clause
3.5 of the principal regulation as inserted by the Telecommunication



(Broadcasting and Cable Services) Interconnection (Third Amendment)
Regulation, 2006 (10 of 2006), which, inter alia, requires that —

(i) any broadcaster/multi system operator or any agent/ any other
intermediary of the broadcaster/multi system operator to whom a request for
providing TV channel signals is made, should either provide the signals on
mutually agreed terms to the distributor of TV channels who is seeking
signals, or specify the terms and conditions on which they are willing to
provide TV channel signals, in a reasonable time period but not exceeding
sixty days from the date of the request;

(i)  in case, the broadcaster/multi system operator or any agent/ any other
intermediary of the broadcaster/multi system operator to whom a request for
providing TV channel signals is made, turns down the request for TV
channel signals, the reasons for such refusal must also be conveyed within
sixty days from the date of the request for providing TV channel signals so
as to enable the distributor of TV channels to agitate the matter at the
appropriate forum;

(iii) the time limit of sixty days shall also include time taken by the
broadcaster to refer the distributor of TV channels, who has made a request
for signals, to its agent or intermediary and vice versa;

19.  And whereas, the Telecom Regulatory Authority of India, in exercise
of the powers conferred upon under section 13, read with clause (b) of sub-
section (1) of section 11 of the Telecom Regulatory Authority of India Act,
1997 (24 of 1997) and for the reasons mentioned in the preceding paragraph,
the Telecom Regulatory Authority of India has, vide its Direction F.No.3-
25/2007-B&CS dated 24.9.2007 (annexed as Annexure XIV to this Notice),
directed M/s ETV Network to ----

(a) take immediate steps for providing signals of the ETV Bangla channel to
M/s. Dooars Cable Network, Arati Complex, M.G. Road, Ukilpara,
Jalpaiguri — 735 101; and

(b) furnish, within seven days of issue of the said Direction, a compliance
report regarding supply of such signals;

20.  And whereas, as per section 29 of the Telecom Regulatory Authority
of India Act, 1997 (24 of 1997), if a person violates directions of the
Authority, such person shall be punishable with fine which may extend to
one lakh rupees and in case of second or subsequent offence with fine which
may extend to two lakh rupees and in the case of continuing contravention






14/\/4/&0@_ 7 3 !

3366a 0t
& ‘\'0 ( R ] " Phone 035t 03561 204895, Coll - 9434366802, 62394-72313 u o,

E-mail : dooarscable@red:ﬁma l.com

=& Dooars Cable Nehoork @

OFFICE : Mohuripara, Jalpaiguri-735101
CONTROL ROOM : Arati Complex, M.G. Road, Ukilpara, Jal paiguri-735101

T
Scljm, Avi J‘l,t San

Nodal officon(TrRAD),

d‘a?rlj B‘EX"%@
CA D?Mmmvt,
) KexG Sub: #Ppwj’*" P
il ; b Lt
s Wo ome taking. the opportunily & (et e
TP jfofamfs ZJﬁT”\‘jmﬂj Winet infoamalies.

w@ are the vegistowed cable epowlsy &
Iaﬂpm . toon, West B.em al” W shation no 24,
hawi Sewrca tox vegichadion no €4/Cos/st/Jalfoces
VUQM The T .c:}mvaon & fhe Nthmgwj Fntory—
m Cum— Amusement Tax Rulen vide CM‘?%M
\gg % & %gﬁf‘h"“’ No 109. Since the Yeewr 1996, e
/\ howe been MWMMZZ tuo buriness.
On recent times, we hawe Completed
the tndermuntroned Proceszings oy qebting  sigral &
Etv Bangla channel.
Wo paud Re. 5500=00 lo fre ETV

Rangla Kol e vide DD ne 960“?89 dt 198.06
bwanrde Smmcfyt@?; decodor box yesponds ”ﬁ Helr
notice, publiched i daly nows pafn.w

Vide e Wl dt 7 11.06, we Intimaled
thom Our weviced effer- Re 20,000=00 per Dunts_az
subsovipfin fov BTy Bamgla chamnel.

Condd 1045?@_%



7
329360 Tlﬂ%moqk
Phone : 03561-224882, Cell : 94343-66802, 92324-#2313

E-mail : dooarscable@rediffmail. com

Dooars Cable Nehworle &

OFFICE : Mohuripara, Jalpaigus=r8 _
CONTROL ROOM : Arati Complex, M.G. v_--_: S .‘-'-=—-="., i-735101
(O "":»f,-:tt.

JALPAIGURI

BREL-NO omnanmnn

subseguntly WE™ A e dt 29.01.07
and 12.2.07 qucf/ ;}QL?LLM o lssue e tHe sald bo
an Wl an allow Wo o amplfing Tre nw%@mm
fov qoding u,nm—h», ted signal O fhe Said channel

tolopharie chimt Wbk o o cra/f My Bicuis
m . ETv Borgla.

R WL@M?M
@ present, we @n not make A conticet
erualx When E 12 Obgwwi thot The

.
OHLM mhm' han te <igral & ETv Bamg

4§ Now dg?f k above d&cwpcw , e /\mve!:
boon jla/uv‘-% a ot & bDouble Sthee Tae nnel had bee
WAL O Woﬂ( cinte (He 5@3}?01,“/3

ourselves , theve ome almest 25
:{VCUWL'& Qne ﬂ,ﬁh :ﬁ this (able network amd i e

hve atmosphare Whew this channel 12 ma&

QN(U[QL&JQ WWA om network , Lk wll be vesy 3
 yun owr Ovgamizahion succegsfully and obwoo&‘@’
chal] deel a danger betawse ous butiness i«
spacael  m Bmga,b b’éﬁw)v

Under fhe absve Chscumotémees, e would
oppeal b yw b inberveme so that fhe adminicRate
& BTz Eacmg[,@ e fwced & ouﬁ_gp% a Logzpm,l Stand an
We could 632/ Juatice .

Thanloney Yo
Svalo- The Wb C‘L" 12.2,07, the D/D. Mq}%ﬁiﬂj@
\/Ce’pjf' Nz l\fmpéwfm, M(SB’(L Cf«mrp,am TRAT, Pa’gp’dldw

A9 Ovr Dmsmm’m Rhaam (nect by

>akiy Hiceain Colleae) Javaharial Nehu
i\aﬁq o[/;dgﬁmto Ko ad . New Delht - 11000
{o wIomodion and ne o <ultable dfin



229300 334690 42
Phone : 03561-224832, Cell - 94343-66802, 92324-79343

E-mail : dooarscable@rediffmail.com

B Dooars Cable Nehoorle

OFFICE : Mohuripara, Jalpaiguri-735101
CONTROL ROOM : Arati Complex, M.G. Road, Ukilpara, Jalpaiguri-735101

BBE RO covnantinian o Date ....... 'QOQQOO’T
-}_O .

Swi  Bienapd guia _ﬁy_

Man gl‘_d%ibu#m ,

€TV BEanola, ‘

Deho . Fnteapoices 4,
558, Mivaq Galib Seet,
Kolkati - 700016

. N o fov
A eondss Sub: %wﬁaﬁ lmgfi .
ETV Bang channel.

On ke Qbert/f SM%T-'LL'L, NQ_—SQ’V\/\E &fﬂu
& W dt o7 1 200¢ Mozing ~ K. 20,000 00 P

montf fos geltig Sipal "6 ETV Bawgla chamel
Subgce me%, we alge <ent & Whw dif
29.01.2007 k You He <ame veALon . However.
we kawe not weecived amy xpewze il dali o
o
. Besides abpve. we howe alee made
telephonte contacd ok Now and got a ytsponte b
hold  pakiente Jo Jew dod on ever ocCacons . "
At o end. (fxtuwZ non - cwatlib) b}d)

: wsformona
ETv Bamta ¢iogpal, we can na? Saﬁgﬁ Owr CUATR
P?DP%ng?lm covisal Yeons (b hao been owailabe
(WA

= Consrdwing all ajhwa we tould méfr'«@
: / M e au,oﬁ o - an ) agyeement 0 |
?fﬂPﬂimy alaﬁe &5%0: co Hal ¥ w@%at L ontesatpte
. ETV Bangla Stapmal in ows cable mﬁ«wk- Yooz ;Fagx Wl
. ) MJJL\ anhc
1. The Nodat Giv (TRAD. T 2 C A Deplt, Wyitenr BHg. kel- 0. fre g
9. The-Chaivpingon (TRAD), - Mcharasae Dmycamchon
Bhawan, , Janhas(al Nehyu Movg . New Dalki- 110009,



Anweryee - )f s
Ca. O T qEER fafame gigetg
(T 5= Tre), =€ faeefi-110002

TELECOM REGULATORY AUTHORITY OF INDIA
Mahanagar Doorsanchar Bhawan, Jawahar Lal Nehru Mar

(Old Minto Road), New Defh:'—IJOOO%

Fax : 91-11-23213294

F.N0.3-25/2007- B&CS Dated February 23, 2007

To
Shri K. Bapineedu Chowdary,
Vice-President — Operations,
ETV Network,
Ramoji Film City,
Hyderabad — 501512.
Fax: 08415-246408

Subject: Complaint filed by M/s. Dooars Cable Network, Ukilpara, Jalpaiguri reg. non-
supply of ETV Bangla signal.

Sir,
Telecom Regulatory Authority of India (TRAI) is in receipt of a letter dated

13.2.2007 from M/s. Dooars Cable Network, Arati Complex, M.G. Road, Ukilpara
Jalpaiguri on the subject mentioned above (Copy enclosed).

Y

You are requested to convey your comments on the issues raised in the letter to this
office latest by March 05, 2007
Yours faithfully,

Encl: as above QL/,
_ ( Kakesh Gupta )

Jt. Advisor (B&CS)
Fax No. 23220442



AR-2007 16:34 U

USHODAYA ENTERPRISES LIMITED

TELEVISION DIVISION

By Fax / Registered Post Ack. Due
05.03.07.

To
Mr. Rakesh Gupta,
Jt. Advisor, (B&CS),—# 575

Telecom Regulatory of India
Mahanagar Door Sanchar Bhawan,
(Old Mint Road) /M K/
New Dclhi 110 002, éls
5\3

Subject: - Complaint filed by M/s. Dooars Cable Net Work, Ukilpara,
Jalpaiguri.Re- Non- supply of ETV Signals.

LI

With relerence to the subject matler, this is to inform that it is true that he has sent a
Demand Draft No. 260989 dated 19.08.06 towards the cost of the decoder.

At this juncture, this is (o inform you that we have received innumberable applications
for supply of decoders of [TI'V-Bangla and with a view to allot decoder to the
complainant we have encahsed the Demand Draft sent by the complainant, But later, we
came to know that pay channel department has already appointed one MSO to cater to the
subscribers in the area wherc the complaint sought (o install the decoder.  ~
The said fact was informed to the complainant orally through our field staff.

We have alrcady returned the amount paid for decoder to the complainant with simple

interest and have advised him to take signals from the MSO. 'I'hc MSO has also advised
to provide signals to the complainant after entering into an agreement. ot

Regards.,

Authorized signat

RAFEO]

Eovlel-M C-leT: Y

R.R. Dist - 501 512 A.P. INDIA.
Tel : Off ; 0091 - 08415 -246111  Fax : 0091 - 08415 - 246408
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TELECOM REGULATORY AUTHORITY OF INDIA
Mahanagar Doorsanchar Bhawan, Jawahar Lal Nehruy Marg,
(Old Minto Road), New Delhi-110002

Fax - 91-11-23213294

Registered / AD

F.N0.3-25/2007-B&CS Dated March 09, 2007
To

Shri Pranab Sarkar,

Dooars Cable Network,

Arati Complex, M.G. Road,
Ukilpara,

Jalpaiguri -35 101, (West Be-, 1)

Subject: - Complaint against M/s. TV Network.

Sir,

Please refer to your letters dated 13.02.2007 & 5.3.2007 on the subject mentioned
above. The matter was taken up with M/s. ETV Network (Ushodaya Enterprises
Limited). Their response has been received, which is self explanatory. Copy of the same
is enclosed herewith.

In case you have any comments in the matter, the same may be sent by 28.3.2007.

Yours faithfully,

Encl: as above QL/
§ _‘_____,,,-'"’

( Rakesh Gupta )
: Jt. Advisor (B&CS)
Y Fax:23220442
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TELECOM REGULATORY AUTHORITY OF INDIA

Mahanagar qursanchar Bhawan, Jawahar Lal Nehru Marg,

(O!d Minto Road), New Delhi-110002
‘Fax : 91-11-23213294

F.N0.3-25/2007-B&CS Dated April 13, 2007

To
Shri K. Bapineedu Chowdary,
Vice-President — Operations,
ETV Network,
Ramoji Film City,
Hyderabad — 501512.
Fax: 08415-246408

Subject: Complaint filed by M/s. Dooars Cable Network, Ukilpara, Jalpaiguri reg.
non-supply of ETV Bangla signal.

Sir,
Please refer to the correspondence resting with vour letter dated 5.3.2007 on

the subject mentioned above.

The comments of the complainant (M/s. Dooars Cable Netw nrl lalpaiguri)

B s 2 Sl aVale P P - e
by oy 1y " Rt T-Ta tor. P = e T { & iy
FY T 110y | & S i — | £ & 18§ b | | Rp & R daitsd = ST R g1 ,_.} 0 o N

(copies enclosed} on your response dated 2.5.2007. % ou are requesied W ciarity tn
position on the issues raised in the enclosed letter to this office latest by Aprii 2¢
2007

Yours faithfully.

Encl: as above
(Rakesh Gupta )
Jt. Advisor (B&CS)
Fax No. 23220442
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USHODAYA ENTERPRISES LIMITED

TELEVISION DIVISION

By Registered Post Ack.due/Fax.
Dt: 26.04.07

To
Joint Advisor (B&CS),
Telecom Regulatory Authority of India,
Mahanagar Door Sanchar Bhawan,
Jawahar Lal Nehru Marg,
Old Mint Road,
New Delhi 110 002.
Kind Attention Mr. Rakesh Gupta.
Sir,
Sub: - Complaint filed by M/s. Dooars Cable Network, Ukilpara,
Jalpaiguri reg. Non-supply of ETV Bangla Signal.

Ref:- F. No. 3-25/2007-B&CS dated 13,16" ,April, 2007.

In response to thé complaint of M/s Dooars Cable Network, Ukilpara, Jalpaiguri we have

to state as under: ~

—

1. Our effort of retuming a Demand Draft was in vain and the registered letter was
returned as “addressee not found “by the postal department.

2. We have informed concemed MSO Jalpaiguri Cable Communication, Kohinoor
Building, Thana More, Jalpaiguri, 735101 to provide signal but complainant for
the reasons best known to him is avoiding to receive the signals from the MSO.

3. We reserve our right in replying to the personal comments made against our area
manager and distributor.

4. The complainant has even refused to accept the returned cover in person from
our Kolkata Office, when they visited the office. We request you to inform the
complainant to collect the same in person from our Kolkata Office or alternatively,
we are ready to deposit the same in your good office for returning the same to
the complainant.

5. As informed to the complainant we are always ready and willing to provide
signals through our MSO Jalpaiguri Cable Communication, Kohinoor Building,
Thana More, Jalpaiguri, 735101.

Yours truly,

Ushodaya Enterprises Limited, .
Television Division, _ [9"'

s

Authorized Signatofy. U

RAM1OJI

ol LM, Culs e

R.R. Dist - 501 512 A.P. INDIA.
Tel : Off : 0091 - 08415 - 246111 Fax : 0091 - 08415 - 246408
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TELECOM REGULATORY AUTHORITY OF INDIA

Mahanagar Doorsanchar Bhawan, Jawahar Lal Nehru Marg,
(Old Minto Road), New Delhi-110002

Registered A/D Fax : 91-11-23213294

F.No0.3-25/2007-B&CS Dated 16" May, 2007

To.

Shri K. Bapineedu Chowdary,
Vice-President-Operations,
ETV Network,

Ramoji Film City,
Hyderabad — 501 512

Subject:- Complaint filed by M/s Dooars Cable Network, Ukilpara, Jalpaiguri
regarding non-supply of signals of ETV Bangla channel
Sir,

Please refer to Telecom Regulatory Authority of India (TRAI) letter of even
number dated 13.4.2007 and your response thereto dated 26.4.2007 on the subject
mentioned above.

/. TRAI 1is in receipt of another letter dated 9.5.2007 from M/s Dooars Cable
Network, a copy of which is enclosed.

3. With reference to the contents of the enclosed letter, your attention is drawn to
the provisions of clause 3.5 of the Telecommunication (Broadcasting and Cable Services)
Interconnection (Third Amendment) Regulation, 2006 (10 of 2006) dated 4.9.2006
which is reproduced below:-

“3.5 Any broadcaster/multi system operator or any agent/ any other intermediary of the
broadcaster/multi system operator to whom a request for providing TV channel signals is
made, should either provide the signals on mutually agreed terms to the distributor of TV
channels who is seeking signals, or specify the terms and conditions on which they are
willing to provide TV channel signals, in a reasonable time period but not exceeding
sixty days from the date of the request. In case, the broadcaster/multi system operator or
any agent/ any other intermediary of the broadcaster/multi system operator to whom a
request for providing TV channel signals is made, turns down the request for TV channel
signals, the reasons for such refusal must also be conveyed within sixty days from the
date of the request for providing TV channel signals so as to enable the distributor of TV
channels to agitate the matter at the appropriate forum.

Contd.../2
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25

Explanation

The time limit of sixty days shall also include time taken by the broadcaster to refer the
distributor of TV channels, who has made a request for signals, to its agent or
intermediary and vice versa.”

4, You are, therefore, requested to clarify the position in this regard by 30.5.2007.

aithfully,

esh Gupta)
Joint Advisor (B&CS)
Fax No. 2322 0442
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USHODAYA ENTERPRISES PRIVATE LIMITED

—_—

By Fax / Registered Post Ack. Due
29.05.07.

(Old

New Delhi 110 002. W
.__---'_—W

s

6
Subject: - Complaint gﬁﬁy M/s. Dooars Cable Net Work, Ukilpara,
Jalpaiguri.Re- Non- supply of Signals of ETV Bangla Channel.

Ref: - F.No. 3-25/2007-B&CSd 16.05.07.

With reference to the above letter under reference, we are enclosing herewith the copies of

correspondence exchanged by the MSO to the complainant, which is self explanatory.

This is for your information.

Yours truly, | al
Ushodaya Enterprises Pvt Ltd., 3] ¥
Televisjon Division, ' .i

Authorized signatory,

Encl: a/a.

RAMO I

Fel-L-M C-I-T-Y

R.R. Dist- 501 512 A.P. INDIA. _
Tel : Off : 0091 - 08415 - 246111 Fax : 0091 - 08415 -246408




JALPAIGURI CABLE COMMUNICATION PVT. !

KOHINQOR BUILDING , THANA MORE
JALPAIGURI, PIN=- 735101
Phone:- (03661) 221996 / 220962
Regd. No. 21-91701

S P . ek i el =

REl Noousmnnniamimnes Date b 0054

To
Sri Pranab Sarkar
Prop. Dooans Cabie Netwoik

Muhuri Para , Jalpaiguri Ref. Your letter dated :- 21/03/07

Deaar Sir

We have already issuod a letter on 24th May 07 in this contest.
are sending this letter for your kind Information, that we are readly to discus
you regarding the signal of E-TV Bangla from our end.

Kindly inform us the date of discussion about this matter.

Thanking You,

Yours faithfully

-2 S N
%/lﬁ / /%?7 s "“’//'
{Director)
Jalpaigurl Cabile Communication Pvt. Ltq,

G0py 13 :- Mr Biswajit Gutia Roy,Ushodaya Enterprise Py Lid Telavielon Division Kolkata -
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JALPAIGURI CABLE COMMUNICATION PVT LTD

KOHINOOR BUILDING , THANA MORE
JALPAIGURI , FIN 735101
Phone:- (03561) 221 996 / 220962
Regd No. 21-91701
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letter, hance our H’MW unable to gm any docllion In the m

You would Mn sppreciate ﬁlt
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Thanking you,

fﬁi & .FITJ';!'Ui

Youry faithfully, AT w;;{‘, |
P s 4 PR ».'..“n'fa _ 'w'-'_‘"
< h / ﬁﬂ; g Rt LR AU

e ‘-é s1ABA A0, _ku,'w u- ot

o j ‘4 P 7B ,..,;';
Jalpalgurl Cable Communication Pvt.Ltd. r‘;\ —y n-m}/wr
Jlfpllg.nﬁ. \ \}‘ “‘-‘- o o
' - R [-ml RU’%
—— | 34 Ems
// \

. \ A Biswajlt Guha Roy, Ushodays Entorprise Pvi, Limited, Televislon Division, Kolkata - 18

2) Mr. Rakesh Gupta, Jt. Advisor (B&CS), TRAL, New Delhi - 11
) Toe Sopere s e e et

u 8, J n DI n.
5) Mr. Dipankar Dag, Dietribution Dept, of ETV mﬁ“ﬂ“

___________________________________________________________
——————————————————————
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TELECOM REGULATORY AUTHORITY OF INDIA
Mahanagar Doorsanchar Bhawan, Jawahar Lal Nehru Marg,
(Oid Mintc Road), New Delhi-110002

Fax : 91-11-23213294

Revistered  AD

F.NG.3-25/2007-B& CS Dated June 19,2007
lo

Shri Pranab Sarkar,

Dooars Cable Network,

Arati Complex. M.G. Road,
Ukilpara,

Jalpaiguri -35 101, (West Bengal.)

Subject: - Complaint against M/s. ETV Network.

Please refer to vour letter dated 9.5.2007 on the subject mentioned above. The
matter was again taken up with M/s. ETV Network (Ushodaya Enterprises Limited).
Their response has been received, wherein it has been mentioned that the area of operation
of vour cable network was not spectfied m vour letter 1o the MSO and therefore the MSO
¢ any decision in the matter. Copy of the samc is enclosed herewith

wis unable o give ¢

In case vou have any comments in the matter. the same may be sent by 29.6.2007.

Yours faithtully,

AL

| ( Rakesh Gupta )
M,i b (A/{)'UI N JU Advisor (B&CS)

— Fax;:23220442
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TELECOM REGULATORY AUTHORITY OF INDIA
Mahanagar Doorsanchar Bhawan, Jawahar Lal Nehru Marg,
(Old Minto Road), New Delhi-110002

Fax : 91-11-23213294

F.N0.3-25/2007-B&CS Dated June 29,2007

[o
Shr Bapineedu Chowdary
Vice President - Operations
TV Network,
Ramoji I1lm City,
Hydcrabad - 501512,
Fax; 08415-2406408

Subject: Complaint filed by M/s. Do&s Cable Network. Ukilpara, Jalpaiguri reg. non-supply of
signals of ETV Bangla Channel.

Sir,

Pleasc refer to the correspondence resting with your letter dated 29.5.2007 on the
subject mentioned above.

'he comments of the complainant (M/s. Doors Cable Network. Ukilpara, Jalpaiguri)
have now been received vide letter dated 19.6.2007 (copy enclosed) on your response dated
20 52007, You arc requested 1o furnish vour response on the issues raised 1n the enclosed
letier 1o this office Tatest by 6.7.20007

Yours faithfully

Lncl: as above > )
__/' ;"L_/

(Rakesh Gupta)
1. Advisor(B&CS)

Fax:26713442
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USHODAYA ENTERPRISES PRIVATE LIMITED

il
By Fax/ R.P.A.D

To
Mr. Rakesh pta.-
Jt Advisor (B' & C /2

Telecom Regulatory Authority of India
Mahanagar Door Sanchar Bhawan

(Old Minto Road) M
New Delhi-110002 5 }""l -

Sub: Complaint filed by M/s. Dooars Cable Network, Ukilpara, Jalpaiguri
Re. Non-Supply of Signals of ETV Bangla Channel.

Dt: 06.07.07

Ref: F. No.3-25/2007-B& CS dated 29.05.2007

Sir

That the complainant has made a representation dated 19.06.2007 to your
good offices that he has informed the area of operation and also the
subscription charges to us which is irrelevant issue as he was to obtain

signals through MSO.

However failed to convey the same to the M.S.O M/s Jalpaiguri Cable
Communication Pvt Ltd who is ready and willing to provide the signals of
ETV Bangla to M/s Dooars Cable Network subject to negotiating
commercial terms and conditions. But M/s Dooars Cable Network instead
of approaching them are trying to make out a case by avoiding them

i.,e M.S.0
We hope the above will clarify the queries of the complainant.
Yours truly

Ushodaya Enterprises Pvt Ltd
Television Divi

utharized Signatory

C\%‘g'{

RAPIOJI

Frl-L-M C-1-T-Y

R.R. Dist- 501 512 A.P. INDIA. :
Tel : Off : 0091 - 08415 - 246111 Fax : 0091 - 08415 -246408

g
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Annexure- XIV

New Delhi, the 24"™ September, 2007
DIRECTION

Subject:  Direction under section 13, read with sub-clauses (ii), (iii) and (v)
of  clause (b) of sub-section (1) of section 11 of the Telecom
Regulatory Authority of India Act, 1997 (24 of 1997) for
compliance with the Telecommunication (Broadcasting and
Cable Services) Interconnection Regulation, 2004 (13 of 2004).

F.No0.3-25/2007-B&CS. ------ Whereas the Telecom Regulatory Authority of
India [hereinafter referred to as the Authority] has been established under sub-
section (1) of section 3 of the Telecom Regulatory Authority of India Act, 1997
(24 of 1997) (hereinafter referred to as the TRAI Act, 1997) and entrusted
discharge of certain functions, inter alia, to regulate the telecommunication
services, protect the interests of consumers of the telecom sector, ensure
technical compatibility and effective inter-connection between different service
providers, lay-down the standards of quality of service to be provided by the
service providers and ensure the quality of service and conduct the periodical
survey of such service provided by the service providers so as to protect
interest of the consumers of telecommunications service;

2. And whereas the Government of India, in the Ministry of
Communication and Information  Technology (Department  of
Telecommunications), vide its notification No.39, --

(a) issued in exercise of powers conferred upon the Central Government by the
proviso to clause (k) of sub-section (1) of section 2 of the TRAI Act, and

(b) published under notification number.S.0.44(E) dated the 9th January, 2004
in the Gazette of India, Extraordinary, Part Ill, Section 4,

has notified broadcasting services and cable services to be telecommunication
services;



3. And whereas the Authority, in exercise of the powers conferred upon it
under section 36 and sub-clauses (ii), (iii) and (iv) of clause (b) of sub-section
(1) of section 11 of the Telecom Regulatory Authority of India Act, 1997, read
with the notifications No0.39 (S.O No. 44 (E) and 45 (E)) dated 09.01.2004
issued from file No0.13-1/2004-Restg by the Government of India under clause
(d) of sub-section (1) of section 11 and proviso to clause (k) of sub-section (1)
of section 2 of the Telecom Regulatory Authority of India Act, 1997, made the
Telecommunication (Broadcasting and Cable Services) Interconnection
Regulation, 2004 (13 of 2004) (hereinafter called the principal
regulation) providing for the provision of signals of TV channels by every
broadcaster on non-discriminatory terms to all distributors of TV channels;

4, And whereas clause 3.5 of the principal regulation, as inserted by the
Telecommunication (Broadcasting and Cable Services) Interconnection (Third
Amendment) Regulation, 2006 (10 of 2006) provides as under :- .

“3.5 Any broadcaster/multi system operator or any agent/ any other
intermediary of the broadcaster/multi system operator to whom a request for
providing TV channel signals is made, should either provide the signals on
mutually agreed terms to the distributor of TV channels who is seeking signals,
or specify the terms and conditions on which they are willing to provide TV
channel signals, in a reasonable time period but not exceeding sixty days from
the date of the request. In case, the broadcaster/multi system operator or any
agent/ any other intermediary of the broadcaster/multi system operator to
whom a request for providing TV channel signals is made, turns down the
request for TV channel signals, the reasons for such refusal must also be
conveyed within sixty days from the date of the request for providing TV
channel signals so as to enable the distributor of TV channels to agitate the
matter at the appropriate forum.

Explanation

The time limit of sixty days shall also include time taken by the broadcaster to
refer the distributor of TV channels, who has made a request for signals,
to its agent or intermediary and vice versa.”.

5. And whereas the Authority received on the 20" February, 2007 in its
office a copy of the complaint dated the 13" February, 2007 from M/s.
Dooars Cable Network, Arati Complex, M.G. Road, Ukilpara, Jalpaiguri — 735
101 (hereinafter referred to as M/s Dooars Cable Network), addressed to the



Nodal Officer (Shri Abijit Sanyal), Kolkata (annexed as Annexure | to this
Direction) complaining about non-supply of signals of ETV Bangla to their
cable network by authorities of ETV channel, being M/s Ushodaya Enterprises
Limited , having their head office at Ramoji Film City, Hyderabad — 501512,
(hereinafter referred to as ETV Network);

6.  And whereas the Authority vide its letter No.3-25/2007-B&CS dated the
23" February, 2007 requested M/s ETV Network, being the broadcaster, to
convey their comments on the issues raised in the said complaint and M/s.
ETV Network vide their letter dated the 5™ March,2007(annexed as Annexure
Il to this Direction) in response to the said letter of the Authority, informed it,
inter-alia, that M/s ETV Network, being the broadcaster, with a view to allot a
decoder to the complainant, encashed the demand draft sent by the complainant
but later on they came to know that the pay channel department had already
appointed one multi system operator to cater to the subscribers in the area
where the complainant, being M/s. Dooars Cable Network, sought to install the
decoder and that they had already returned the amount paid for decoder to
complainant with simple interest and advised him to take signals from the multi
system operator and that the multi system operator had also been advised to
provide signals to the complainant after entering into an agreement;

7. And whereas the Authority, vide its letter dated the 9" March,
2007,(annexed as Annexure |11 to this Direction), forwarded a copy of the letter
dated the 7" March, 2007 received from M/s ETV Network, being the
broadcaster, referred to in the preceding paragraph , to the complainant, being
M/s Dooars Cable Network and sought the comments of M/s. Dooars Cable
Network on the said letter of M/s. ETV Network , being the broadcaster;

8. And whereas subsequent to the issuance of the letter, dated 9" March,
2007 of the Authority, referred to in the preceding paragraph, M/s. Dooars
Cable Network, being the complainant, vide their letters dated the 21 March,
2007, the 27" March, 2007 and the 7™ April, 2007 (annexed and collectively
marked as Annexure IV to this Direction) informed the Authority that the
complainant did not receive any amount including simple interest from M/s
ETV Network as claimed, and they approached the multi system operator
appointed by the broadcaster, namely, M/s Jalpaiguri Cable Communication
but the said multi system operator had not responded to their request;



9. And whereas the Authority, vide its letter dated 13" April, 2007
(annexed as Annexure V to this Direction), forwarded copies of the letters
from M/s. Dooars Cable Network dated the 21* March, 2007, 27" March, 2007
and 7" April, 2007, referred in the preceding paragraph, and sought
clarification from M/s ETV Network, being the broadcaster, on the issues
raised in the said letters of M/s Dooars Cable Network and in response to the
said letter of the Authority dated the 13™ April, 2007, M/s ETV Network,
being the broadcaster, vide their letter dated the 26™ April, 2007 (annexed as
Annexure VI to this Direction) informed the Authority, inter-alia, that they had
informed concerned multi system operator, being M/s Jalpaiguri Cable
Communication, Jalpaiguri to provide signal but the complainant, for the
reasons best known to him, was avoiding to receive the signals from the multi
system operator and that M/s. ETV Network were always ready and willing to
provide signals through their multi system operator namely, Jalpaiguri Cable
Communication, Kohinoor Building, Thana More, Jalpaiguri, 735101,

10. And whereas the Authority received another letter dated the 9" May,
2007 from M/s Dooars Cable Network, being complainant (annexed as
Annexure VII to this Direction) indicating therein that even after a lapse of two
months from the letter dated the 5" March, 2007 of M/s ETV Network, being
the broadcaster, referred to in paragraph 6 above, wherein they stated that they
had instructed M/s Jalpaiguri Cable Communication Pvt. Ltd. to provide
signals to them, the said multi system operator had not taken any steps in the
matter nor had they replied to the request of the said M/s Dooars Cable
Network;

11. And whereas the Authority had, vide its letter dated the 16" May, 2007
(annexed as Annexure VIII to this Direction), forwarded a copy of the letter
dated the 9" May, 2007 of M/s Dooars Cable Network, being the complainant,
as referred to in the paragraph 10 above, to M/s ETV Network and drew the
attention of M/s. ETV Network to the provisions of clause 3.5 of the principal
regulation, as inserted by the Telecommunication (Broadcasting and Cable
Services) Interconnection (Third Amendment) Regulation, 2006 (10 of 2006)
and sought clarification from M/s. ETV Network on their position ;

12. And whereas in response to the letter of the Authority referred to in the
preceding paragraph, M/s. ETV Network vide their letter dated the 29" May,



2007(annexed as Annexure 1X to this Direction) forwarded copies of two letters
dated the 24" May, 2007 and the 26™ May, 2007, being the correspondence
exchanged by the multi system operator, to the complainant, being M/s. Jalpaiguri
Cable Communication Pvt. Ltd;

13. And whereas upon perusal of the letters of the multi system operator referred
to in the preceding paragraph, it was observed that the multi system operator
had,--

(a) in the letter dated the 24™ May, 2007 to M/s Dooars Cable Network, being the
complainant, indicated that they had received the letter of M/s. Dooars Cable
Network, being the complainant long back but their Board of Directors had no
immediate meeting and it was decided, in the meeting of their board held on the 20"
May, 2007, that since M/s Dooars Cable Network, being the complainant had not
specified in its letter the area of their operation within Jalpaiguri District and no
commercial terms and conditions had been specified, they were unable to give any
decision in the matter; and

(b) in the letter dated the 26™ May, 2007 to M/s Dooars Cable Network, being the
complainant, it was stated that M/s. Jalpaiguri Cable Communication Pvt. Ltd. had
issued a letter on the 24™ May, 2007 to the complainant and that M/s. Jalpaiguri
Cable Communication Pvt. Ltd. informed M/s. Dooars Cable Network that they
were ready to discuss with M/s. Dooars Cable Network regarding the signals of
ETV Bangla and that M/s. Jalpaiguri Cable Communication Pvt. Ltd. had requested
M/s. Dooars Cable Network to inform the date of discussion about the matter;

14. And whereas the Authority, vide its letter dated the 19" June, 2007(annexed
as Annexure X to this Direction), forwarded the response of M/s. ETV Network,
as referred to in the preceding paragraph 13, to M/s. Dooars Cable Network, being
the complainant for seeking their comments in the matter;

15.  And whereas in response to the letter of the Authority dated the 19" June,
2007 referred to in the preceeding paragraph, M/s. Dooars Cable Network,
being the

complainant vide their letter dated the 19" June, 2007 (annexed as Annexure X to
this Direction), informed the Authority that —

(a) all the required details such as their location, connectivity were indicated in their
correspondence with M/s ETV Network vide letter dated the 19" August, 2006
which was received by M/s ETV Network on the 23" August, 2006 and thus the



area of operation and the connectivity of M/s Dooars Cable Network were thus
informed by them to M/s ETV Network;

(b) the field staff and area manager of M/s ETV Network had been bargaining for
increasing the connectivity of M/s Dooars Cable Network, complainant and
accordingly, they had informed a connectivity equivalent to rupees twenty thousand
per month as subscription to M/s ETV Network and this had been confirmed to M/s
ETV Network vide their letter dated the 7" November, 2006 which was received by
M/s ETV Network on the 10" November, 2006 and thus, both the area of operation
and subscription charge had been duly informed to M/s ETV Network; and in
support of their contentions, in (a) and (b) above, also enclosed a number of
documents, namely copies of their letters dated the 19" August, 2006 and 7"
November, 2006,and a letter of M/s ETV Network dated the 5" March, 2007, etc.;

16. And whereas the Authority, vide its letter dated the 29" June, 2007(annexed as
Annexure XII to this Direction), forwarded a copy of the letter dated the 19" June,
2007 from M/s. Dooars Cable Network referred to in the preceding paragraph, to
M/s. ETV Network asking them to convey their comments on the issues raised in
the said letter of M/s. Dooars Cable Network;

17. And whereas in response to the letter of the Authority dated the 29" June, 2007
referred to in the preceding paragraph 16, M/s. ETV Network, vide their letter dated
the 6™ July, 2007(annexed as Annexure XIII to this Direction) has, inter alia,
informed the Authority that the complainant has made a representation dated the
19" June, 2007 to the Authority that he has informed the area of operation and also
the subscription charges to M/s ETV Network “which is irrelevant issue as he was
to obtain signals through the multi state operator. However failed to convey the
same to the multi state operator, being, M/s. Jalpaiguri Cable Communication Pvt.
Ltd ...”

18. And whereas the Authority has considered the clarifications given by M/s ETV
Network, vide their letter dated the 6th July, 2007 referred to in the preceding
paragraph, which have not been found to be satisfactory for the following reasons,
namely:-

(@) that the contention of M/s. ETV Network that the fact of M/s Dooars Cable
Network, being the complainant, having informed M/s ETV Network about their
area of operation and also the subscription charges is an irrelevant issue as the said
complainant was to obtain signals through multi system operator is not acceptable



as it is primarily the responsibility of the broadcaster, under clause 3.2 and 3.4 of
the principal regulations, as amended from time to time, to provide signals of its TV
channels to all distributors of TV channels on a non-discriminatory basis and to
ensure, where the signals are provided through an agent or intermediary, that the
agent or intermediary acts in a manner that is consistent with the obligations placed
on the broadcaster and not prejudicial to competition;

(b) that the contention of M/s ETV Network, being the broadcaster, that M/s.
Dooars Cable Network, being the complainant, has not indicated the area of the
proposed operation to the multi system operator cannot be accepted as a good
reason for non-provision of signals to the complainant, because M/s. ETV
Network’s letter dated the 5" March, 2007 clearly states that they “.... we came to
know that pay channel department has already appointed one MSO to cater to the
subscribers in the area where the complaint sought to install the decoder ...” and
this clearly indicates that the details of area of operation of M/s Dooars Cable
Network, being the complainant, were known to M/s. ETV Network but the same
was not passed on by M/s ETV Network, being the broadcaster, to their multi
system operator, nor did they ensure that the multi system operator appointed by
them acted in a manner that is consistent with the obligations placed on the
broadcaster under the proviso to clause 3.4 of the principal regulation;

(c) that M/s ETV Network, being the broadcaster, failed to ensure that the multi
system operator appointed by it complied with the provisions of clause 3.5 of the
principal regulation (as inserted by the Telecommunication (Broadcasting and Cable
Services) Interconnection (Third Amendment) Regulation, 2006 (10 of 2006),
which inter alia, requires that —

(i) any broadcaster/multi system operator or any agent/ any other intermediary of
the broadcaster/multi system operator to whom a request for providing TV channel
signals is made, should either provide the signals on mutually agreed terms to the
distributor of TV channels who is seeking signals, or specify the terms and
conditions on which they are willing to provide TV channel signals, in a reasonable
time period but not exceeding sixty days from the date of the request;

(if) in case, the broadcaster/multi system operator or any agent/ any other
intermediary of the broadcaster/multi system operator to whom a request for
providing TV channel signals is made, turns down the request for TV channel
signals, the reasons for such refusal must also be conveyed within sixty days from
the date of the request for providing TV channel signals so as to enable the
distributor of TV channels to agitate the matter at the appropriate forum ;



(iii) the time limit of sixty days shall also include time taken by the
broadcaster to refer the distributor of TV channels, who has made a request for
signals, to its agent or intermediary and vice versa,;

19. Now, therefore, in exercise of the powers conferred upon the Telecom
Regulatory Authority of India under section 13, read with clause (b) of sub-section
(1) of section 11 of the Telecom Regulatory Authority of India Act, 1997 (24 of
1997) and for the reasons mentioned in the preceding paragraph, the Telecom
Regulatory Authority of India, without prejudice to the show cause notice issued
vide F.N0.3-25/2007-B&CS dated 24.9.2007 (annexed as Annexure XIV to this
Direction), hereby directs M/s ETV Network to ----

(@) to take immediate steps for providing signals of the ETV Bangla
channel to M/s. Dooars Cable Network, Arati Complex, M.G. Road, Ukilpara,
Jalpaiguri — 735 101; and

(b)  furnish, within seven days of issue of this Direction, a compliance report
regarding supply of such signals to M/s. Dooars Cable Network, Arati
Complex, M.G. Road, Ukilpara, Jalpaiguri — 735 101.

(R. N. Choubey )
Principal Advisor (B&CS)
Fax: 23220442
To
Shri K. Bapineedu Chowdary,
Vice-President — Operations,
Ushodaya Enterprises Private Limited,
SP 111 Building, 3" Floor, Ramoji Film City,
Hyderabad — 501512.
Fax: 08415-246408

Copy to:-
M/s. Dooars Cable Network, Arati Complex, M.G. Road, Ukilara,
Jalpaiguri — 735 101 for information.

(R. N. Choubey )
Pr. Advisor (B&CYS)
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