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Preface

Television and radio broadcasting are among the most popular and effective means
of communication for the masses. In India, the activities relating to the broadcasting sector,
particularly owning television or radio channels, are in the hands of Prasar Bharati (an
autonomous body created by an Act of Parliament) and the private sector, while its
distribution platforms are largely in the hands of the private sector.

There are different eligibility criteria for entering into the broadcasting and
distribution activities. In the past, certain State Governments had shown interest to get into
this sector, but were not granted the permission under the extant policy of the Government
of India. Recently, some more requests have been received by the Government of India
seeking permission for undertaking broadcasting and distribution activities. The
Government of India has sought the recommendations of TRAI on the subject.

The Telecom Regulatory Authority of India has, as per established practice for open
consultation with all the stakeholders, prepared a consultation paper on the subject covering
various issues involved. The objective of this Consultation Paper is to obtain the inputs of
stakeholders and to generate a discussion on the appropriate policy relating to
commencement of broadcasting activity by certain entities including the  State
Governments. Accordingly, the Telecom Regulatory Authority of India (TRAI) solicits the
views of all the stakeholders on the issues raised in the consultation paper.

4. Written comments on the issues raised for consultation may please be furnished to
Principal Advisor (Legal), TRAI by March 25, 2008. The comments may preferably be sent in
electronic form. [E-mail: traicable@yahoo.co.in |. The Fax numbers of TRAI are 011-23237749

/011-23213294.

(Nripendra Misra)
Chairman, TRAI
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1.1

1.2

Chapter 1. Introduction

Radio and television broadcasting are among the most popular means for mass
communication. The broadcasting activities broadly fall under two categories, the
first one being creation and dissemination of content, while the second one is the
distribution activity. As of today, broadcasting activities in India are with Prasar
Bharati (created by an Act of Parliament) and with the private sector, while that of
distribution is largely in the hands of private operators except the Direct to Home
(DTH) services of Prasar Bharati, and some public sector undertakings like
Mahanagar Telephone Nigam Limited (MTNL), who have reportedly registered
themselves as cable operators under the Cable Television Networks (Regulation) Act,

1995.

Government of India, Ministry of Information & Broadcasting in its letter No. D.O.
No. 9/32/2007-BP&L dated December 27, 2007 (placed at Annexure A) has
requested the Telecom Regulatory Authority of India (TRAI) to examine the matter
of allowing some other entities including State Governments to enter into the
broadcasting activities and has requested for submission of its recommendations as
per the provisions of section 11(1)(a) of the Telecom Regulatory Authority of India

Act, 1997 especially covering the following issues, namely:-

Whether State Governments, urban and local bodies, 3-tier Panchayati Raj
bodies, publicly funded bodies and political bodies should be permitted to
enter into Broadcasting activities which may include starting of broadcast

channel or entering into distribution platform like cable services.

(a) If “yes’, what are the kind of broadcasting activities which should be
permitted to such organization and to what extent? What are the
safeguards required to prevent monopoly or misuse? Whether any
amendments are required in the extant Acts/Rules/Guidelines to

provide for the same.

(b) If ‘No’, Whether disqualifications proposed in Section 12 of the
Broadcasting Bill, 1997 and Part I of the Schedule thereto should be

considered as it is or with some modifications for incorporation in the
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existing Cable Act and Rules relating thereto and in the proposed
Broadcasting Services Regulation Bill, 2007, and policy guidelines with
respect to broadcast sector issued by Ministry of Information and
Broadcasting. If so, what are the amendments/provisions required to

be made in them?

ii. Whether similar disqualifications with respect to religious bodies on the lines
of Broadcasting Bill, 1997 or with some modifications be also considered for

religious bodies.

As per sub-section (4) of section 11 of the TRAI Act, 1997, the Authority is required to
ensure transparency while discharging its functions. TRAI is accordingly initiating a

process of consultation to evolve a detailed policy framework on these issues.

Chapter 2 of this consultation paper gives the brief background of the sector. Chapter
3 mainly focuses on the extant policies in different fields of broadcasting activities.
Chapter 4 contains information on the international practices. Chapter 5 contains the
history of past requests for permission to enter into the broadcasting sector and
decisions taken by the Central Government on such requests. The issues for
consultation are discussed in Chapter 6, and at the end, the letter from Ministry of
Information and Broadcasting, and the relevant portions of Broadcasting Bill, 1997

are annexed alongwith other annexures relating to the subject .



Chapter 2. Background

Broadcasting in India

21

2.2
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Radio and television are among the two important communication tools to reach the
masses. Radio broadcasting was started in India in 1927 with the proliferation of
private radio clubs. The operations of All India Radio (AIR) began formally in 1936,
as a Government organisation, with clear objectives to inform, educate and entertain
the masses. When India attained independence in 1947, the coverage of AIR was
2.5% of the area and 11% of the population. Rapid expansion of the network took
place after Independence. AIR today has a network of 229 broadcasting centres with
148 medium wave (MW), 54 short wave (SW) and 168 Frequency Modulation (FM)
transmitters. The coverage is 91.79% of the area, serving 99.14% of the people in the
largest democracy of the world. All India Radio is having its operations in Medium
Wave (MW), Short wave (SW) and in Frequency Modulation (FM) mode of terrestrial

radio transmission.

Keeping in line with the policy of liberalization and reforms followed by the
Government since 1991, frequency Modulation (FM) Radio broadcasting was opened
up for private participation in the year 2000. Today, apart from All India Radio,

there are 185 private FM channels operating in different cities.

On the television side, Doordarshan’s TV transmission was started in India in 1959.
This had a modest beginning with an experimental telecast starting in Delhi. The
regular daily transmission started in 1965 as a part of All India Radio. The television
service was separated from All India Radio in 1976. Today, apart from various
satellite channels, Doordarshan is having 1397 transmitters relaying their two
terrestrial channels DD-National and DD News. DD National is covering 91.9%

population and DD News is covering 49% population of India terrestrially.

Subsequently, Doordarshan and All India Radio have come under the Prasar Bharati

established under the Prasar Bharati (Broadcasting Corporation of India) Act, 1990.

Government of India ( Ministry of Information and Broadcasting) notified the
“Guidelines for uplinking from India” in July 2000. This was followed by
“Guidelines for Uplinking of News and Current Affairs TV Channels from India” in

March 2003, which were amended in August 2003, “Guidelines for use of Satellite
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News Gathering (SNG)/Digital Satellite News Gathering (DSNG)” in May 2003 and
addendum dated April 01, 2005 to the uplinking guidelines. The Government further
amended these guidelines on October 20, 2005. All these were consolidated into one
set of guidelines and the consolidated uplinking guidelines were notified on
December 2, 2005. No broadcaster can uplink a channel from India without

uplinking permission from the Government of India under these Guidelines.

Ministry of Information and Broadcasting, Government of India has, on November
11, 2005, issued Policy Guidelines for Downlinking of Television Channels,
applicable for downlinking satellite television channels in India for public viewing.
Consequently, no person/entity shall downlink a channel, which has not been
registered by the Ministry of Information and Broadcasting under the said
guidelines. Thenceforth, all persons/ entities providing Television Satellite
Broadcasting Services (TV Channels) uplinked from other countries to viewers in
India as well as any entity desirous of providing such a Television Satellite
Broadcasting Service (TV Channel), receivable in India for public viewership, is
required to obtain permission from Ministry of Information and Broadcasting, in

accordance with the terms and conditions prescribed under the said guidelines.

1As on November 15, 2007, Government of India ( Ministry of Information and
broadcasting) has permitted 149 News and current affairs TV channels and 106 non-
News & current affairs TV channels to uplink from India. A total of 57 TV channels,
uplinked from abroad, have been permitted to downlink in India, including 52 TV
channels who have been provisionally permitted. This permission is for operation on
an All-India basis and are not State-wise. Out of the total 255 channels permitted to
be uplinked form India, 123 channels have Indian ownership whereas 132 channels
have varying component of foreign equity in the parent company. Out of the total 57
TV channels uplinked from abroad and permitted to be downlinked in India, two TV
channels have Indian equity whereas the remaining 55 TV channels have foreign
equity. As pointed out ahead in para 3.22, the Lok Sabha Secretariat and the Indira
Gandhi National Open University (IGNOU) are also operating their respective TV

channels.

1 Source: Reply to Lok Sabha unstarred Question No. 555 dated the 20th November, 2007
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The cable TV operations in India were started around 1990. The cable TV operations
in India are governed by the Cable Television Networks (Regulation) Act, 1995. The
cable TV segment in India, although fragmented, has shown a tremendous growth.
As per the industry estimates, there are 120 million TV Homes in the country, out of
which, about 75 million are served by cable TV network. There are between 40,000 to

60,000 cable operators serving these 75 million cable TV homes.

Conditional Access System (CAS) in cable services is right now operational in whole
of Chennai and in the CAS notified areas of Delhi, Mumbai and Kolkata. In these
areas, pay channels are being transmitted in addressable mode. In these CAS
operational areas, around 0.5 million subscribers have opted for watching pay

channels and enjoying the facility to pay for their subscribed pay channels.

Government of India permitted the reception and distribution of television signals in
Ku band vide its notification no. GSR 18(E) dated January 09, 2001 issued by the
Department of Telecommunications. This marked the beginning of Direct-to-
Home(DTH) broadcasting services in India in Ku band. At present, apart from
Doordarshan’s DTH free to air service, there are 3 DTH pay services in operation.
Two new DTH operators are expected to launch their services shortly. There are, at
present, approximately 3.5 million pay DTH subscribers of private operators in

India.

Government of India, in the year 2003, issued permission to two companies to
operate Headend-In-The-Sky (HITS) service for fast implementation of CAS.
However, this service has not taken off so far. Recently, on 17t October, 2007, TRAI
has forwarded its recommendations on the detailed policy framework for HITS

operation to the Government of India.

The Authority had earlier made its recommendation separately on August 29, 2005
on the Issues Relating to Private Terrestrial TV Broadcast Service. The Authority has

recommended that---

i. terrestrial television broadcasting should be allowed in the private

sector also.

ii. this should be allowed also for community television.



These recommendations are under consideration in the Government.

213  The Authority has also given recommendations for other distribution services such
as Internet Protocol Television(IPTV) (issued on November 28, 2007) and Mobile TV
(issued on January 23, 2008) recently.



Chapter 3. Extant Legal Framework and Policy

Constitutional Provisions:

3.1

3.2

Entry No.31 in List I (Union List) of the Seventh Schedule to the Constitution of
India covers "Posts and telegraphs, telephones, wireless, broadcasting and other like
forms of communication". Thus, only the Central Government, as per Article 246 of

the Constitution, can legislate on these subjects.

Article 19 of the Constitution of India on the Right to Freedom (including the right to

freedom of speech and expression) reads as under:-

“19. Protection of certain rights regarding freedom of speech, etc. — (1) All citizens

shall have the right —

(a) to freedom of speech and expression;

(b) to assemble peaceably and without arms;

(c) to form associations or unions;

(d) to move freely throughout the territory of India;

(e) to reside and settle in any part of the territory of India; and

(g) to practise any profession, or to carry on any occupation, trade or

business.

(2) Nothing in sub-clause (a) of clause (1) shall affect the operation of any existing
law, or prevent the State from making any law, in so far as such law imposes
reasonable restrictions on the exercise of the right conferred by the said sub-clause in
the interests of the sovereignty and integrity of India, the security of the State,
friendly relations with foreign States, public order, decency or morality, or in relation

to contempt of court, defamation or incitement to an offence.

(3) Nothing in sub-clause (b) of the said clause shall affect the operation of any

existing law in so far as it imposes, or prevent the State from making any law
10



imposing, in the interests of the sovereignty and integrity of India or public order,

reasonable restrictions on the exercise of the right conferred by the said sub-clause.

(4) Nothing in sub-clause (c) of the said clause shall affect the operation of any
existing law in so far as it imposes, or prevent the State from making any law
imposing, in the interests of the sovereignty and integrity of India or public order or
morality, reasonable restrictions on the exercise of the right conferred by the said

sub-clause.

(5) Nothing in sub-clauses (d) and (e) of the said clause shall affect the operation of
any existing law in so far as it imposes, or prevent the State from making any law
imposing, reasonable restrictions on the exercise of any of the rights conferred by the
said sub-clauses either in the interests of the general public or for the protection of

the interests of any Scheduled Tribe.

(6) Nothing in sub-clause (g) of the said clause shall affect the operation of any
existing law in so far as it imposes, or prevent the State from making any law
imposing, in the interests of the general public, reasonable restrictions on the exercise
of the right conferred by the said sub-clause, and, in particular, nothing in the said
sub-clause shall affect the operation of any existing law in so far as it relates to, or

prevent the State from making any law relating to, —

(i) the professional or technical qualifications necessary for practising any profession

or carrying on any occupation, trade or business, or

(ii) the carrying on by the State, or by a corporation owned or controlled by the State,
of any trade, business, industry or service, whether to the exclusion, complete or

partial, of citizens or otherwise.”

Provisions of Indian Telegraph Act

3.3

Section 4 of the Indian Telegraph Act, 1885 reads as under:-

“ 4. Exclusive privilege in respect of telegraphs, and power to grant licenses.— (1)
Within India, the Central Government shall have exclusive privilege of establishing,

maintaining and working telegraphs:

11
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Provided that the Central Government may grant a license, on such conditions and in
consideration of such payments as it thinks fit, to any person to establish, maintain or

work a telegraph within any part of India:

Provided further that the Central Government may, by rules made under this Act and
published in the Official Gazette, permit, subject to such restrictions and conditions

as it thinks fit, the establishment, maintenance and working —

(@) of wireless telegraphs on ships within Indian territorial waters and on aircraft

within or above India, or Indian territorial waters, and

(b) of telegraphs other than wireless telegraphs within any part of India.

Explanation — The payments made for the grant of a licence under this sub-section
shall include such sum attributable to the Universal Service Obligation as may be
determined by the Central Government after considering the recommendations
made in this behalf by the Telecom Regulatory Authority of India established under
sub-section (1) of section 3 of the Telecom Regulatory Authority of India Act, 1997
(24 of 1997).

(2) The Central Government may, by notification in the Official Gazette, delegate to
the telegraph authority all or any of it its powers under the first proviso to sub-

section (1).

The exercise by the telegraph authority of any power so delegated shall be subject to
such restrictions and conditions as the Central Government may, by the notification,

think fit to impose.”

The Grant of Permission Agreements for establishment, maintenance and operation
of unlinking hub (teleport) under the Guidelines for Uplinking from India provides,

inter alia, as under:-

“5. Application of the Indian Telegraph Act and other Laws

51 The Permission shall be governed by the provisions of the Telecom

Regulatory Authority of India Act, 1997, Indian Telegraph Act, 1885 and Indian

12



Wireless Telegraphy Act, 1933 as amended from time to time and any other law as

applicable to broadcasting which has or may come into force.”

Allocation of Business Rules

3.5 As per the Government of India (Allocation of Business) Rules, 1961, the Ministry of
Information & Broadcasting is mandated to deal with all matters relating to radio
and television broadcasting activities within the Union. The Second Schedule to the
said Rules, inter alia, contains the following provisions as regards broadcasting as

part of the functions of the Ministry of Information and Broadcasting, namely:_

“I. BROADCASTING POLICY AND ADMINISTRATION

1. All matters relating to radio and television broadcasting within the Union
including regulation of the use of All India Radio and Doordarshan by recognised
national and regional political parties during elections to the Lok Sabha and State
Assemblies and procedure to be followed by the official electronic media during

periods of national mourning on the demise of a high dignitary.

2. The enunciation and implementation of the law relating to radio and

television broadcasting in India by private Indian companies or Indian nationals.

3. Broadcast Monitoring and Administration of the Prasar Bharati (Broadcasting

Corporation of India) Act, 1990 (25 of 1990).

4. All matters relating to the Indian Broadcasting (Programme) Service and the
Indian Broadcasting (Engineering) Service until they are handed over to Prasar

Bharati.

I1. CABLE TELEVISION POLICY

5. Cable Television Networks (Regulation) Act, 1995 (7 of 1995).
III. RADIO
6. All business connected with All India Radio embracing news services in the

home programmes, programmes for the foreign countries and Indians overseas,
radio journals, research in the field of broadcasting engineering, monitoring of

foreign broadcasts, programme exchange and transcription services, supply of

13



3.6

3.7

3.8

3.9

3.10

community receiving sets to State Governments under the community listening

scheme, etc.

7. Development of radio Broadcasting throughout the Union, installation and
maintenance of Radio Stations and Transmitters and operation of broadcasting

services.”

Thus, all matters relating to television and radio broadcasting and the distribution of
broadcast channels are under the purview of the Ministry of Information and
Broadcasting and the legal regime governing these activities is contained in the

provisions of the various Acts referred to in the preceding paragraphs.

As indicated in the previous chapter, the television and radio broadcasting sector in
India has participation from both the Prasar Bharati (established by an Act of

Parliament) as well as private sector broadcasters.

The cable TV sector, as a distribution platform, is almost entirely in the hands of
private cable operators including multi-system operators. Some State owned entities
such as MTNL have also reportedly registered themselves as cable operators in some
areas under the Cable Television Networks (Regulation) Act, 1995. DTH distribution
platform is in the hands of private players except for the DTH free-to-air service of

Doordarshan under Prasar Bharati.

As far as creation of content is concerned, there is no bar for any entity to create
content. However, television and radio broadcast channels are required to adhere to
the Programme Code and Advertisement Code prescribed under the Cable

Television Networks (Regulation) Act, 1995, as far as content is concerned.

The satellite television channels are permitted to be carried through different
distribution modes such as cable TV, DTH, etc. by adhering to the
uplinking/downlinking guidelines. The other type of channels created by the cable
operators ( more popularly known as Ground Channels) which run only within the
closed network of cable, do not currently need any specific permission, but these
Ground Channels are also required to follow the Programme Code and

Advertisement Code as per the Cable Television Networks (Regulation) Act, 1995.

14



3.11

3.12

3.13

There are certain criteria and guidelines in place as regards the entry of different
categories of persons and entities into the broadcasting sector and into the
distribution platforms, i.e.,, whether it is for running a TV/radio channel or for
distributing broadcast channels to the masses for public viewing/listening. These are

indicated in the following paras.

Eligibility conditions for TV channel broadcasting and
news agencies

For Downlinking the Television Channels uplinked from abroad

The entity applying for permission for downlinking a channel, uplinked from abroad
must satisfy, inter alia, the following eligibility conditions as specified in the

downlinking guidelines, namely:-

“11  The entity applying for permission for downlinking a channel, uplinked from
abroad, (i.e. Applicant Company), must be a company registered in India under the
Indian Companies Act, 1956, irrespective of its equity structure, foreign ownership or

management control.

1.2 The applicant company must have a commercial presence in India with its

principal place of business in India.

1.3 The applicant company must either own the channel it wants downlinked for
public viewing, or must enjoy, for the territory of India, exclusive marketing/
distribution rights for the same, inclusive of the rights to the advertising and
subscription revenues for the channel and must submit adequate proof at the time of

application.

1.4 In case the applicant company has exclusive marketing / distribution rights,
it should also have the authority to conclude contracts on behalf of the channel for

advertisements, subscription and programme content.”

For Setting up of an uplinking hub/teleport in India
The applicant seeking permission to set up an uplinking hub/ teleport should be a
company registered in India under the Companies Act, 1956. The foreign equity

15



3.14

3.15

3.16

holding including NRI/OCB/PIO should not exceed 49% in the applicant company

(as specified in clause 1.1.1 of the consolidated uplinking guidelines).

For uplinking a News and Current Affairs Television Channel
Under the Guidelines for Uplinking from India, a “News & Current Affairs TV
channel” has been defined as a channel which has any element of news & current

affairs in its programme content.

The entity seeking permission for uplinking a News and Current Affairs Television

Channel should be a company registered in India under the Companies Act, 1956.

Clause 3.1 of the consolidated uplinking guidelines contains the following eligibility

conditions, namely:-

“3.1.1 Foreign Equity holding including FDI/FII/NRI investments should not
exceed 26% of the Paid Up equity of the applicant company. However, the entity
making portfolio investment in the form of FII/NRIs deposits shall not be “persons
acting in concert” with FDI investors, as defined in Securities and Exchange Board of
India (Substantial Acquisition of Shares and Takeovers) Regulations, 1997. The
Company, permitted to uplink the channel shall certify the continued compliance of

this requirement through its Company Secretary, at the end of each financial year.

3.1.2 Permission will be granted only in cases where equity held by the largest
Indian shareholder is at least 51% of the total equity, excluding the equity held by
Public Sector Banks and Public Financial Institutions as defined in Section 4A of the
Companies Act, 1956, in the New Entity. The term largest Indian shareholder, used

in this clause, will include any or a combination of the following;:
(1) In the case of an individual shareholder,
(@) The individual shareholder.

(b) A relative of the shareholder within the meaning of Section 6 of the
Companies Act, 1956.

(c) A company/ group of companies in which the individual shareholder/HUF

to which he belongs has management and controlling interest.
16



(2) In the case of an Indian company,

(@) The Indian company

(b) A group of Indian companies under the same management and

ownership control.

For the purpose of this Clause, “Indian company” shall be a company, which
must have a resident Indian or a relative as defined under Section 6 of the
Companies Act, 1956/ HUF, either singly or in combination holding at least 51% of

the shares.

Provided that in case of a combination of all or any of the entities mentioned
in Sub-Clause (1) and (2) above, each of the parties shall have entered into a legally
binding agreement to act as a single unit in managing the matters of the applicant

company.

3.1.3 While calculating foreign equity of the applicant company, the foreign
holding component, if any, in the equity of the Indian shareholder companies of the
applicant company will be duly reckoned on pro-rata basis, so as to arrive at the total
foreign holding in the applicant company. However, the indirect FII equity in a
company as on 31st March of the year would be taken for the purposes of pro-rata

reckoning of foreign holdings.

314 The company shall make full disclosure, at the time of application, of
Shareholders Agreements, Loan Agreements and such other Agreements that are
finalized or are proposed to be entered into. Any subsequent changes in these would
be disclosed to the Ministry of Information and Broadcasting, within 15 days of any

changes, having a bearing on the foregoing Agreements.

3.1.5 It will be obligatory on the part of the company to intimate the Ministry of
Information & Broadcasting, the changes in Foreign Direct Investment in the
company, within 15 days of such change. While effecting changes in the
shareholding patterns, it shall ensure its continued compliance to Clause 3.1.1 and

3.1.2 above.

17



3.17

3.18

3.19

3.1.6 The applicant shall be required to intimate the names and details of all
persons, not being resident Indians, who are proposed to be inducted in the Board of

Directors of the company.

3.1.7 The company shall be liable to intimate the names and details of any
foreigners/ NRIs to be employed/ engaged in the company either as Consultants (or

in any other capacity) for more than 60 days in a year, or, as regular employees.

3.1.8 At least 3/4th of the Directors on the Board of Directors of the company and

all key Executives and Editorial staff shall be resident Indians.

3.1.9 The representation on the Board of Directors of the company shall as far as

possible be proportionate to the shareholding.

3.1.10 All appointments of key personnel (executive and editorial) shall be made by
the applicant company without any reference on from any other company, Indian or

foreign.

3.1.11 The applicant company must have complete management control,
operational independence and control over its resources and assets and must have

adequate financial strength for running a news and current affairs TV channel.

3.1.12 CEO of the applicant company, known by any designation, and/ or Head of

the channel, shall be a resident Indian.”

For uplinking a non- News Television Channel
Under the Guidelines for Uplinking from India, a “Non-News & Current Affairs TV
channel” has been defined as a channel which does not have any element of news &

current Affairs in its programme content.

The applicant seeking permission to uplink a Non-News & Current Affairs TV

channel should be a company registered in India under the Companies Act, 1956.

The applicant company, irrespective of its ownership, equity structure or
management control, would be eligible to seek permission (clause 2.1.1 of the

consolidated uplinking guidelines).

18



3.20

3.21

3.22

Permission for uplinking by Indian News agency
The applicant seeking permission to set up uplink facility by a News Agency should be a

company registered in India under the Companies Act, 1956.

Clause 4.1 of the consolidated uplinking guidelines prescribes, inter alia, the

following eligibility conditions, namely:-
“4.1  Eligibility criteria.

411 The applicant company should be accredited by Press Information Bureau

(PIB).

41.2 The applicant company should be 100% owned by Indian, with Indian

Management Control.”

Other existing permissions

Lok Sabha Secretariat has been granted permission by the Government of India to
launch their own television broadcasting channel, namely, Lok Sabha television
channel. Similarly, the Indira Gandhi National Open Univiersity (IGNOU) has been
granted permission earlier by the Government of India to broadcast its own

television channels.

G. Private Terrestrial Television

3.23

Terrestrial television has not been opened up for the private sector yet by the
Government of India. The Authority has made its recommendations on “Issues
Relating to Private Terrestrial TV Broadcast Service” on August 29, 2005. In these
recommendations, the Authority has given the following recommendations on the
question of eligibility conditions and on the issue of foreign ownership for private

terrestrial television, namely :-

“ 6.3.2 Eligibility

No detailed eligibility conditions need be laid for the present. However, the general
disqualifications which have been adopted for Private FM Radio may be used for
private terrestrial television broadcasting also. This would mean that the following

would be disqualified from holding a licence :

19



* General disqualifications
o Companies not incorporated in India;

o Any company controlled by a person convicted of an offence involving

turpitude or declared as insolvent or applied for being declared insolvent;
o Subsidiary company of any applicant in the same centre;

o Companies with the same management within a centre;

o More than one inter-connected undertaking at the same centre.

o Religious bodies

o Political bodies

o Advertising agencies

o Trusts, Societies, Non profit Organisations controlled/associated
companies.

6.3.3 Foreign Ownership

As has been recommended earlier by the Authority in the context of Private FM
Radio, the rules regarding foreign investment need to be reviewed to bring about a
greater consistency in the rules of various segments of the media sector. Given the
interest of the telecom sector in this area, this review would also need to take note of

the likely convergence in future between telecommunications and broadcasting.”
IL. Eligibility conditions for Radio Operations

A. Frequency Modulation (FM) Radio

324  Apart from AIR (Prasar Bharati), FM Radio operations have been opened up for
private agencies. The basic eligibility condition for private FM operators is that the

applicant should be a company registered in India under the Companies Act, 1956.

3.25  Other eligibility conditions as prescribed in the invitation for Pre-Qualification Bids
for expansion of FM Radio Broadcasting Services through Private Agencies ( Vacant

20



3.26

channels of Phase - II), as published by the Government of India in the Ministry of

Information and Broadcasting, provide, inter alia, as under:-
“2.1 Foreign Investment:

211 In the applicant company, total foreign investment, including FDI by Overseas
Corporate Bodies/Non-Resident Indians/Persons of Indian Origin etc., portfolio investments
by Foreign Institutional Investors(FII), within limits prescribed by RBI, and borrowings, if
these carry conversion options, shall not exceed 20% of the paid up equity in the entity,

subject to the following conditions:-

i. One Indian individual or company owns more than 50% of the paid up equity in the

applicant entity excluding the equity held by banks and other lending institutions.
ii. The majority shareholder exercises management control over the applicant entity.
iii. The applicant entity has only resident Indians as directors on the board.

iv. All key executive officers of the applicant entity are resident Indians.”

The invitation for Pre-Qualification Bids for expansion of FM Radio Broadcasting
Services through Private Agencies (Vacant channels of Phase - II), as referred to in
the preceding paragraph also contains the following clause related to
disqualifications, namely:-

“3. DISQUALIFICATIONS:

a) Companies not incorporated in India.

b) Any company controlled by a person convicted of an offence involving moral

turpitude or declared as insolvent or applied for being declared insolvent;

¢) A company which is an associate of or controlled by a Trust, Society or Non Profit

Organization;
d) A company controlled by or associated with a religious body;

e) A company controlled by or associated with a political body;
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f) Any company which is functioning as an advertising agency or is an associate of
an advertising agency or is controlled by an advertising agency or person associated

with an advertising agency;

g) Subsidiary company of any applicant in the same City;

h) Holding company of any applicant in the same City;

i) Companies with the Same Management within a City;

j) More than one Inter-Connected Undertaking at the same City;

k) A company that has been debarred from taking part in the bidding process by
virtue of default in Phase- I/phase-II or its associate company with the same

management.

1) The defaulters of conditions under Phase-I & Phase II who have contested the
revocation of their Letters of Intent/License Agreements, thereby continue to be

debarred from participating in any future bidding process as per Phase-I policy
Provided that the following shall not be disqualified:

i. A company on default of terms and conditions under Phase-I/Phase -II whose
Letter of Intent/License Agreement has been revoked and who has accepted such

revocation and has exercised its option to participate in Phase-II.

ii. A company on default of terms and conditions under Phase-II, whose Letter of

Intent/License Agreement has been revoked and who has accepted such revocation.

iii. A Company already operating FM radio stations (except for cities where it is

already operating under Phase I & II).

Note 1: For the purpose of sub clause (d) above a religious body shall be:

i. A body whose objectives are wholly or mainly of a religious nature;

ii. A body, which is controlled by a religious body or an associate of religious body
Note 2: For the purpose of sub clause (e) above a political body shall be:
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3.27

i. A body whose objects are wholly or mainly of a political nature;
ii. A body affiliated to a political body;

iii. A body corporate, which is an associate of a body corporate controlled, held by,

operating in association or controlling a body of political nature as referred above.

Note 3: For the purposes of clause (f) an “Advertising Agency” shall mean an
individual or a body corporate who carries on business as an advertising agent
(whether alone or in partnership) or has control over any body corporate which
carries on business as an advertising agent and any reference to an advertising

agency includes a reference to an individual who

i is a director or officer of any body corporate which carries on such a business,
or
ii. is employed by any person who carries on such a business.

Note 4: For the purposes of clause(g), (h) & (i) the terms “Same Management”,
‘Subsidiary Company’ and ‘Holding Company’ shall have the same meaning as

assigned to them under Section 4 of the Companies Act, 1956;

Note 5: For the purposes of clause (j) the term “Inter Connected Undertakings” shall
have the same meaning as assigned to it in the Monopolies and Restrictive Trade

Practices Act, 1969;

Note 6: If the applicant and the subsidiary company/holding/company with the
same management/Inter-Connected Undertaking submit more than one bid for the

same City, only the highest valid bid shall be taken into account for evaluation.”

Community Radio
The policy guidelines for community radio stipulates the eligibility criteria for the

applicants as under:-
“1. Basic Principles

An organisation desirous of operating a Community Radio Station (CRS) must be

able to satisfy and adhere to the following principles:
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a) It should be explicitly constituted as a ‘non-profit’ organisation and should have a

proven record of at least three years of service to the local community.

b) The CRS to be operated by it should be designed to serve a specific well-defined

local community.

c) It should have an ownership and management structure that is reflective of the

community that the CRS seeks to serve.

d) Programmes for broadcast should be relevant to the educational, developmental,

social and cultural needs of the community.

e) It must be a Legal Entity i.e. it should be registered (under the registration of

Societies Act or any other such act relevant to the purpose).
2. Eligibility Criteria

(i) The following types of organisations shall be eligible to apply for Community

Radio licences:

a) Community based organisations, which satisfy the basic principles listed at
para 1 above. These would include civil society and voluntary organisations, State
Agriculture Universities (SAUs), ICAR institutions, Krishi Vigyan Kendras,
Registered Societies and Autonomous Bodies and Public Trusts registered under
Societies Act or any other such act relevant for the purpose. Registration at the time

of application should at least be three years old.
b) Educational institutions
(i) The following shall not be eligible to run a CRS:
a) Individuals;

b) Political Parties and their affiliate organisations; [including students, women’s,

trade unions and such other wings affiliated to these parties.]
¢) Organisations operating with a motive to earn profit;

d) Organisations expressly banned by the Union and State Governments.”
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I1I.

Eligibility conditions for distribution platforms for TV

channels

A.
3.28

3.29

3.30

Cable TV Operation

The cable TV operations are governed by the Cable Television Networks
(Regulation) Act, 1995 (hereinafter referred to as the Cable Act) and the Cable
Television Networks Rules, 1994 (hereinafter referred to as the Cable Rules). Under
sub-section (1) of section 4 of the Cable Act, any person who is operating or is
desirous of operating a cable television network requires registration as a cable
operator with the registering authority (as notified by the Central Government under
the Act, being Head Post Masters of local Head Post Offices). For the purpose of the

Cable Act, “person” has been defined as under :-
“(e) ‘person’ means -----
(i) an individual who is a citizen of India;

(if) an association of individuals or body of individuals, whether in-

corporated or not, whose members are citizens of India;

(iii) a company in which not less than fifty-on per cent of paid-up share

capital is held by the citizens of India;”

In the distribution chain in Cable TV, there are entities functioning as Multi System
Operators (MSOs) which mainly aggregate the contents from different broadcasters
and then provide the signals for the same to last mile cable operators. The present
legal system is that these MSOs also have to register themselves as a cable operator
and the same eligibility conditions apply to MSOs also. In addition to registration as
a cable operator, an MSO operating in CAS notified areas is also required to take
necessary permission from the Ministry of Information and Broadcasting as per sub-

rule (2) of rule 11 of the Cable Television Networks Rules, 1994.

Direct to Home (DTH) Operations
The eligibility criteria for entities wishing to start DTH operations ( according to the
guidelines for obtaining licence for providing Direct-to-Home (DTH) broadcasting

service in India) are as under:-
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3.31

(i) Applicant Company to be an Indian Company registered under Indian

Company’s Act, 1956.

(if) Total foreign equity holding including FDI/NRI/OCB/FII in the applicant

company not to exceed 49%.
(iii) Within the foreign equity, the FDI component not to exceed 20%.

(iv)  The quantum represented by that proportion of the paid up equity share
capital to the total issued equity capital of the Indian promoter Company,

held or controlled by the foreign investors through FDI/NRI/OCB

investments, shall form part of the above said FDI limit of 20%.

(v) The applicant company must have Indian Management Control with majority
representatives on the board as well as the Chief Executive of the company

being a resident Indian.

(vi)  Broadcasting companies and/or cable network companies shall not be
eligible to collectively own more than 20% of the total equity of the applicant
company at any time during the license period. Similarly, the applicant
company shall not have more than 20% equity share in a broadcasting

and/or cable network company.

Mobile TV

The Authority has forwarded its recommendations on the Issues Relating to Mobile
Television Service on January 23, 2008 to the Government of India. The Authority has
recommended the following general disqualifications for mobile television service,

namely :-
“(a) Companies not incorporated in India;

(b) Any company controlled by a person convicted of an offence involving moral

turpitude or declared as insolvent or applied for being declared insolvent;

(c) A company which is an associate of or controlled by a Trust, Society or Non Profit

Organization;

(d) A company controlled by or associated with a religious body;
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3.32

(e) A company controlled by or associated with a political body;

(f) Any company which is functioning as an advertising agency or is an associate of
an advertising agency or is controlled by an advertising agency or person associated

with an advertising agency;

(g) Subsidiary company of any applicant in the same license area;

(h) Holding company of any applicant in the same license area;

(i) Companies with the Same Management within a license area;

(j) More than one Inter-Connected Undertaking at the same license area;

(k) A company that has been debarred from taking part in the bidding process or its

associate company with the same management.”

Headend in the Sky (HITS) service

The Authority has forwarded its recommendations on Headend-In-The-Sky (HITS)
on October 17, 2007 to the Government of India. The Authority has made, inter alia,
the following recommendations in regard to foreign investment, cross holding

restrictions, networth, etc., namely :-

“3.5 The total foreign investment including FDI for HITS should be 74% as in case

of telecom sector in view of convergence of technologies.

3.9 Further, in order to ensure proper monitoring, it should be compulsory that

only an Indian company should be granted the license for HITS operations. ..........

313 A minimum networth requirement of Rs. 40 crores at the close of the
immediately preceding financial year should be made a qualifying condition for

applying for a HITS license.

314 HITS operator shall not allow Broadcasting Company(ies) and/or DTH

licensee company(ies) to collectively hold or own more than 20% of the total paid up
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3.33

3.34

equity in its company at any time during the License period. Simultaneously, the
HITS Licensee should not hold or own more than 20% equity share in a broadcasting
company and/or DTH licensee company. Further, any entity or person holding more
than 20% equity in a HITS license shall not hold more than 20% equity in any other
Broadcasting Company(ies) and/or DTH licensee and vice-versa. This restriction,
however, will not apply to financial institutional investors. However, there would
not be any restriction on equity holdings between a HITS licensee and a MSO/ cable

operator company. “

Internet Protocol Television (IPTV)

Some of the telecom service providers have started IPTV service on experimental
basis. The Authority has submitted its recommendations on provision of IPTV
services to the Government of India on January 4, 2008. In para 4.1 of the said

recommendations, the Authority has recommended as follows :-

“ (1) Telecom service providers (UASL, CMTS) having license to provide
triple play services and ISPs with net worth more than Rs. 100 Crores and having
permission from the licensor to provide IPTV can provide IPTV service under
their licenses without requiring any further registration. DoT can permit any
other telecom licensee to provide IPTV services as licensor. Similarly cable TV
operators registered under Cable Television Network (Regulation) Act 1995 can

provide IPTV services without requiring any further license.”

Thus, essentially, the eligibility condition for grant of telecom licences under the
Indian Telegraph Act, 1885 or for registration as a cable operator under the Cable
Act, as the case may be, would be applicable for providing IPTV services on

acceptance of the recommendations of TRAI by the Central Government.
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41

USA
42

4.3

Chapter 4. International Practices

While preparing this consultation paper, the Authority had written to various
regulators around the world for getting information regarding the role and
involvement of governments and their agencies in the broadcasting sector. The
Authority had also sent a questionnaire to various foreign missions in India to find
out the international practices on the issue. Based on limited information received as
well as information obtained from Internet (which may not be up to date), the
scenarios in some of the countries have been compiled and summarised in following

paragraphs.

The sector is being regulated by Federal Communications Commission (FCC). The
broadcast TV channels are entirely privately owned. The "public" TV and radio
stations are privately owned non-profit entities, most of which are supported by the
Congressionally chartered and funded Corporation of Public Broadcasting (CPB).
There is no government-owned broadcast TV station or channel in the U.S.
However, government - usually a local municipality or a city - can own a cable

distribution company.

The Communications Act of USA does not prohibit a local municipality or entities
affiliated with local cable franchising authority from operating as a cable operator.
Both private and city or municipality owned cable companies are required to offer a
certain number of Public, Educational, and Government (PEG) channels to their
subscribers. These channels usually show local government proceedings, local high
schools games and other local non-profit programming. The Communications Act,
however, prohibits any state or franchising authority from exercising any editorial
control regarding the content on a cable system in which such governmental entity
holds ownership interest (other than programming on any channel designated for
educational or governmental use), unless such control is exercised through an entity

separate from the franchising authority.
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Australia

44

Australian Communication and Media Authority (ACMA) is the regulator for
broadcasting sector. Australia has three national public service broadcasters,
namely, Australian Broadcasting Corporation (ABC), Special Broadcasting service
(SBS) and National Indigenous Television (NIT). Special Broadcasting Service was
started especially for those 20% of the population which is non-English speaking and
it is allowed to carry commercial advertisements also, whereas ABC is not permitted
to carry commercial advertisements. Provincial governments do not have any public

service broadcasting of their own.

Germany

4.5

4.6

Public Service Broadcasting is the responsibility of twelve broadcasting
corporations. Out of these twelve corporations, nine corporations are from provincial
states and three are of Federal (Central) Government. Association of Public
Broadcasting Corporation of Germany (ARD) is an association of nine state/regional
corporations and two federal corporations. Zweitee Deutsches Fernsehen or the
second German Television (ZDF) is the main Public Service Broadcaster (PSB) at
federal level. DW and DLF are other two PSBs which mainly provide services on
radio. All these corporations are set up under the state/federal act. Major source of
funding is the license fee which is collected from every household, who owns a radio

or television set in the country.

Each state is empowered to have its own set of legislation/rules/regulation on
broadcasting activities. All these broadcasting corporations are non-profit, self
governing organizations under public law and are subject to limited supervision by
the State/Federal Governments. There are separate regulators at State and Federal
level. Association of Public Broadcasting Corporation of Germany (ARD) and Inter
State Agreement on the restructuring of Broadcasting signed by the federal states

harmonises the regulating framework for the whole country.

Canada

4.7

Canadian Radio-Television and Telecommunication Commission (CRTC) is the
regulatory body in Canada. The Canadian Broadcasting Corporation (CBC), a

Canadian crown corporation is the country’s national public radio and television
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broadcaster. Several provinces maintain their own provincial public broadcasting
networks in addition to the CBC. Provincial public broadcasters broadcast through
satellite as well as terrestrial mode. Mostly provincial public broadcasters are for
educational purpose and receive funds from the provincial government; however
some provincial public broadcasters do get some income from commercial

advertisements.

Sweden

4.8

In Sweden, a licence is required under the Radio & TV Act to broadcast sound radio
or television programmes using radio waves at frequencies of less than 3 GHz.
License is not needed to broadcast radio or TV via satellite or cable and there are no
ownership restrictions for such broadcasts. There is no regulation for running cable
TV network operations or any other similar TV channel distribution
operations. There are ownership restrictions stipulated for both local commercial
radio and community radio. For TV, there is no legislation with actual restrictions on
ownership but when the authority is to grant licences for terrestrial broadcasts, they
take into consideration that there shall be television channels provided by multiple

mutually independent programme providers.

Hongkong

49

4.10

The regulation of television and sound broadcasting in the Hongkong Special
Administrative Region are regulated according to the Broadcasting Ordinance (Cap.
562) (BO) and Telecommunications Ordinance (Cap. 106) (TO) respectively. There are
no restrictions in these ordinances on the entry into the broadcasting sector by
government institutions, political parties, religious bodies or public funded bodies.
However, the two ordinances have provisions on ownership or control of certain

types of broadcasting licences as explained below.

Under the BO, there are restrictions on persons that are not ordinarily resident in
Hongkong to acquire or exercise voting control of a Domestic Free Television
Programme Service Licensee. A non-resident shall not hold more than 2% of a
licensee and the aggregate control of all shares held by non-residents shall not exceed

49%. Similarly the TO has placed restrictions on the aggregate of voting share held
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by non-residents and it shall not exceed 49% of the total voting share of a Sound

Broadcasting Licensee.

There are cross media ownership restriction also in place. Under BO, cross media
ownership restriction applies to Domestic Free Television Programme Service
Licensees and Domestic Pay Television Licensees. =~ With regard to government
institutions, the Radio Television Hong Kong (RTHK) is a government department

which provides sound broadcasting services to the public.
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Chapter 5. Policy and Practice of Ministry of 1&B in
Broadcasting and Cable Sector

Requests from Various State Governments, public bodies, etc.

51

52

53

The Central Government have received few requests from State Governments/ State
Government undertakings, etc. for starting TV or Radio channels, and for entering
into distribution platforms like cable service. The details of some of these requests,
as indicated by the Government of India, Ministry of Information and Broadcasting,

are given in the following paragraphs.

One such request for launch of a TV broadcasting channel was made in the year 1999
by the Government of West Bengal. It was proposed to set up an autonomous body
and, till such time the body could be put in position, the channel was proposed to be
owned, launched and operated by the West Bengal Film Development Corporation

Ltd., a public sector-undertaking of the State Government.

The matter was considered by the Government of India and the request was not
acceded. The Authority has been informed by the Government of India in the
enclosure to their letter dated December 27, 2007 that following factors were, among

others, taken into account while rejecting the request, namely:-

(i) The observations of the Hon’ble Supreme Court in their judgment in the case
of Union of India vs. Cricket Association of Bengal dated 9.2.1995 (AIR 1995
(SC) 1236 :: 1995 (2) SCC 161). Relevant portions of the said judgment are

reproduced below:-

"Broadcasting media should be under the control of the public as distinct
from Government. This is the command implicit in Article 19(1) (a). It should
be operated by a public statutory corporation or corporations, as the case may
be, whose constitution and composition must be such as to ensure its/their
impartiality in political, economic and social matters and on all other public
issues."(Justice Jeevan Reddy) (para 201)

"Government control in effect means the control of the political party or
parties in power for the time being. Such control is bound to colour and in
some cases, may even distort the news, views and opinions expressed
through the media. It is not conducive to free expression of contending view
points and opinions which is essential for the growth of a healthy
democracy". (Justice Jeevan Reddy) (para 199)

33



54

55

5.6

(if) It has been also mentioned that keeping in view the above judgment of the
Hon’ble Supreme Court, the Government, local authorities and public bodies
substantially funded from public fund were proposed to be disqualified in
the draft Broadcast Bill, 1997 and that there was a special provision in the said
Bill for public service broadcasters created under an Act of Parliament to

avoid any contradiction or inconsistency.

Subsequently, the Central Government received a proposal from the Government of
Punjab for setting up a TV Broadcasting Station in collaboration with a foreign
broadcast company named Globe Satellite Communication. The reply dated
24.5.2000 has reportedly conveyed refusal of the Government of India stating that as
per the extant policy, State Governments are not permitted to set up TV channels or
broadcasting stations. It was also mentioned that even Doordarshan and All India
Radio (AIR) which were earlier part of the Central Government have been distanced
from the Central Government and brought under statutory body Prasar Bharati,

under the Prasar Bharati Act, 1990.

Another request was received from the Government of Andhra Pradesh for
permitting distribution of Ku Band signals of Mana TV through commercial cable

operators. The request was also not acceded to by the Government of India.

Recently, Tamil Nadu Arasu Cable Corporation Ltd, a Govt. of Tamil Nadu
undertaking, has filed an application with the Ministry of Information and
Broadcasting for permission under rule 11 of the Cable Television Networks Rules,
1994 to work as a Multi System Operator in the CAS notified areas of Chennai. A
request from the Chief Minister of Delhi for starting an FM Radio Channel or a
community Radio Station has also been received in the Ministry of Information and

Broadcasting.
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Chapter 6. Issues for Policy Framework

A. Issues regarding entry into Broadcasting Activities

6.1

6.2

6.3

6.4

The Judgement of Hon’ble Supreme Court in the case of Cricket Association of
Bengal (1995 AIR(SC) 1236 :: 1995 (2) SCC 161) was delivered on February 9, 1995
(see para 5.3 ante). This was at a time when broadcasting in India was virtually a
Government monopoly and private broadcasting was a comparatively recent

phenomenon.

This was followed by the establishment of the Prasar Bharati as a statutory
autonomous body under the Prasar Bharati (Broadcasting Corporation of India) Act,
1990. The main objective behind the creation of Prasar Bharati was to ensure a
reasonable degree of freedom to All India Radio and Doordarshan, with emphasis on
upholding the unity and integrity of the country, nurturing the democratic and social
values enshrined in the Constitution and projecting the varied cultural traditions of
different regions of the country. The Statement of Objects and Reasons of the Prasar
Bharati (Broadcasting Corporation of India) Bill, 1989 as introduced in Lok Sabha on
29.12.1989 is placed at Annexure F.

The Prasar Bharati Board came into existence on November 23, 1997. The Prasar
Bharati is the Public Service broadcaster in India. During the last decade or so, the
broadcasting sector, i.e., both radio broadcasting and television broadcasting, has
witnessed enormous expansion and growth, with participation of private entities.
There has been a phenomenal growth in the number of television channels,
belonging to different genres (such as general entertainment, sports, news, children’s
entertainment, education, religion, music etc.), and such channels are uplinked both
from India and abroad, and downlinked into the territory of India for distribution

through various platforms to the viewers at large.

In view of the growth of the broadcasting sector and the diversity among various
players in the sector, and in view of the various other entities desiring to enter into
this important sector, it has become necessary to have a relook at the policies relating
to entry of various entities, with a view to enable citizens to arrive at informed
judgment on all issues touching them. Further, as observed by the Hon’ble Supreme

Court in the judgment aforecited, airwaves constitute public property and must be
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6.5

6.6

6.7

utilized for advancing public good. Accordingly, there is need to have a
comprehensive policy as regard conferment of the right for different entities to enter
into the broadcasting sector, which would advance the public good without any

infringement of the citizen’s free speech rights.

Pluralism in the broadcasting sector embraces a number of aspects, such as (a)
diversity of ownership, (b) variety in the sources of information, (c) range of contents
available in the broadcasting media, (d) multiplicity of delivery platforms and
service providers, etc. Diversity of ownership of media is not sufficient per se to
ensure pluralism of content. The manner in which media content is produced also
has an impact on the overall level of plurality in the sector. It is in this context that
the character of the entity which owns a broadcasting medium may influence the
nature of the contents disseminated through the said medium. In other words, the
character and the basic objective of the entity which owns a particular broadcast
channel can be said to influence the contents of such channel for seeking to achieve

its basic objective.

Both public service broadcasters and commercial broadcasters contribute to
pluralism of the sector and strengthen this sector. At the same time, it is useful to lay
down clear cut principles as regards the balancing of public service broadcasting and

commercial broadcasting by various entities in this sector.

High quality information is an important aspect of public service broadcasting and
fulfilment of this requirement makes an important contribution to pluralism in the
sector. Presently, Prasar Bharati is catering to the needs of the State Governments to
educate the public about their policies, etc. through the broadcast route. It has
separate satellite TV channels in almost all the national languages. These channels
are being uplinked from the State capitals. Doordarshan’s National Channel (DD1) is
also delinked for about 3-4 hours a day for State level programming by the
concerned Doordarshan Kendras situated in different States. Proceedings of
Question Hours of the Lok Sabha and the Rajya Sabha are also being telecast live on
National Channel of Doordarshan. Thus, Doordarshan has played an important role
in meeting the requirements of Central and State Governments as far as public

education is concerned.
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6.8

6.9

The question would, therefore, arise as to whether public service broadcasting
privileges should be extended to various organs and undertakings of a Federal
Government and the federating units, and various local self government institutions
and other publicly funded bodies, etc. Thus, the following issues mentioned in paras
6.8.1 and 6.8.2 relating to plurality of broadcasting activity would arise for

consultation, namely :-

6.8.1 Whether, having regard to entry 31 in List I (Union List) of the Seventh
Schedule to the Constitution of India [Posts and telegraphs, telephones,
wireless, broadcasting and other like forms of communication], it would be
in the interest of broadcasting sector and in the interest of the public at
large, to permit Union Government and its organs, State Governments and
their organs, urban and rural local bodies, publicly funded bodies and

political bodies to enter into broadcasting activities such as -
(a) starting of a television broadcast channel;
(b) starting of a radio broadcast channel (including an FM channel) ?

6.8.2 Whether permitting these entities (including State Governments or their
enterprises) to enter into broadcasting activities would be within the
scheme of the distribution of subjects in the Constitution between the

Centre and State Governments?

In case of opening up of the broadcasting sector to the State Governments,
Government owned enterprises, urban and local bodies, other publicly funded
bodies, and political bodies, it would give rise to another important question as to
what type of broadcasting activities can be permitted for such organisations,
particularly in view of the fact that the broadcasting activities to be undertaken by
such bodies will be basically dictated by the broad objectives and functions of these
organisations. The scope of such permission is also an important issue to be
considered in this context. For example, if a district level Panchayati Raj body seeks
permission to start a satellite television broadcasting channel which may have a foot
print for the entire area of the country, it may only result in wasteful expenditure of

public funds besides other political and other implications.
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6.10

6.11

6.12

6.13

The issue, therefore, for consideration is:-

6.10.1 In case the Governments and government owned or controlled enterprises,
local self government institutions, other publicly funded bodies, and
political bodies ( both at the national and regional level) are to be allowed
entry into the broadcasting service, in that case, what type of broadcasting
activities should be permitted to each one of such organisations and to

what extent?

Another connected issue which would arise in the context of permitting such entities
to enter the broadcasting sector is the possibility of its limited usage with certain
political or committed religious objectives. So far, the Government has, by and large,
not encouraged such entities to enter into broadcasting sector. The issue to be

considered, therefore, is :-

6.11.1 What are the safeguards needed for ensuring bonafide usages of the
broadcasting permission granted to such entities? Are they enforceable

particularly if the state machinery is the prime mover?

The Draft Broadcasting Bill, 1997 as introduced in the Lok Sabha in 1997 contained
certain restrictions for grant of licences for the broadcasting sector. Sub-clause (1) of

clause (12) of the said Bill read as follows :-

“12. (1) No person specified in Part 1 of the Schedule shall be eligible for the grant of

a license under this Act.”.

A copy of clause 12 of the said Bill is placed at Annexure B to this consultation
paper. Part 1 of the Schedule appended to the said Bill contained, inter alia,
provisions disqualifying Government and local authorities, religious bodies, political
bodies, publicly funded bodies and advertising agencies. A copy of the Schedule
appended to the Broadcasting Bill, 1997 is annexed at Annexure C to this

consultation paper.

The said Bill having not been enacted into law, the legal regime governing the
broadcasting sector continues to be governed by the provisions of the Indian
Telegraph Act, 1885 and other cognate legislations and the guidelines and polices

framed by the Government of India from time to time.
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6.14

6.15

In view of the issues raised in the preceding paragraphs 6.5 to 6.11, and the
provisions contained in the Broadcasting Bill, 1997, the following further issue

would arise for consultation, namely:-

6.14.1 Whether the disqualifications proposed in clause 12 of the Broadcasting
Bill, 1997 and Part I of the Schedule thereto are still relevant as on date,
either as they are or with some modifications, for incorporation in the
proposed Draft Broadcasting Services Regulation Bill or in any other
relevant legislation? Correspondingly, which element of various policy
guidelines (referred to in Chapter 3) would require amendments in the
respective provisions relating to eligibility for entry into the broadcasting

sector?

As regards the specific issue of religious bodies entering into broadcasting activities,
the extant policy guidelines of the Government do not allow such bodies to
undertake broadcasting activities because the eligibility conditions only stipulate a
company registered in India under the Companies Act, 1956 as an eligible entity. As
indicated in the preceding paragraph 6.12, the Broadcasting Bill, 1997 had proposed
to disqualify religious bodies from entering into broadcasting sector. However, it has
to be kept in mind that there are a number of broadcasting channels permitted in
India which carry religious contents either exclusively or as part of their general
programming. These channels are offered by companies registered in India. The

issue, therefore, posed for consultation is as follows:-

6.15.1 (i) Whether religious bodies may be permitted to enter into broadcasting

activities such as -
(a) starting of a television broadcast channel;
(b) starting of a radio broadcast channel (including an FM channel) ?

(ii) If such religious bodies are permitted to enter into broadcasting activities,
then, what are the safeguards to be stipulated to ensure that the permission
/license so granted is not misused? How should a distinction be maintained
between religious bodies running a channel and non-religious bodies offering

religious content in their channels?
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(iii) If the answer to (i) is affirmative, then, How should such religious bodies
be defined? Should such religious bodies be a trust or a society or a company

under section 25 of the Companies Act, 1956?

B. Issues regarding entry into Distribution Platforms

6.16

6.17

As already indicated in Chapter 3 of this consultation paper, the eligibility
conditions for entry into the distribution platforms are governed by the provisions of
the Cable Television Networks (Regulation) Act, 1995 and rules made thereunder in
respect of the cable TV distribution networks and by the guidelines and policies
framed by the Government from time to time in respect of other delivery platforms

such as DTH, etc.

As stated earlier, the cable TV sector, as a distribution platform, is almost entirely in
the hands of private cable operators including multi-system operators. Some State
owned entities such as MTNL have also reportedly registered themselves as cable
operators in some areas under the Cable Television Networks (Regulation) Act, 1995.
DTH distribution platform is in the hands of private players except for the DTH free-
to-air service of Doordarshan under Prasar Bharati. A question would arise in this
context as to whether the other entities including State Governments and State-
owned commercial enterprises ( both at the Central level and the State/UT level),
local bodies, publicly funded bodies and political parties can be allowed to enter into
these distribution platforms. The entry into the distribution platforms by such
entities would be more in the nature of a business enterprise. Therefore, the issue for

consultation is as under:-

6.17.1 (i) Whether, having regard to entry 31 in List I (Union List) of the Seventh
Schedule to the Constitution of India [Posts and telegraphs, telephones,
wireless, broadcasting and other like forms of communication], it would be
in the interest of broadcasting sector and in the interest of the public at
large, to permit Union Government and its organs, State Governments and
their organs, urban and rural local bodies, publicly funded bodies,
political bodies to enter into distribution activities such as cable, DTH,

HITS, etc.

6.17.2 Whether permitting these entities (including State Governments or their

wholly owned enterprise) to enter into distribution activities would be
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within the scheme of the distribution of subjects in the Constitution

between the Central and the State Governments.

6.17.3 If such entities are to be permitted to enter into the area of distribution,
then what are the safeguards to be provided to prevent misuse of such

permission?

6.18  Another question which would arise in the context of entry of State Governments,
urban and local bodies, 3-tier Panchayati Raj bodies, publicly funded bodies,
particularly, into the cable distribution platform is with regard to the definition of
“person” as contained in the Cable Television Networks (Regulation) Act, 1995. The
definition of “person” in the Cable Television Networks (Regulation) Act, 1995

covers the following categories, namely:-
“ (i) an individual who is a citizen of India;

(ii) an association of individuals or body of individuals, whether

incorporated or not, whose members are citizens of India;

(iif) a company in which not less than fifty-one per cent of paid-up share

capital is held by the citizens of India;”.

Under the Citizenship Act, 1955, a person can be a citizen, inter alia, by birth or by
registration or by naturalisation. “person” under clause (f) of sub-section (i) of section 2 of
aforesaid Act, does not include any company or association or body of individuals, whether

incorporated or not. The question, therefore, arises:-

6.18.1 Whether the entities, other than citizens of India, should be considered as
“person” under sub-clauses (ii) and (iii) of clause (e) of section 2 of the

Cable Television Networks (Regulation) Act, 1995.

6.18.2 Whether the provisions of the Cable Television Networks (Regulation) Act,
1995, particularly, the definition of “person” as contained in the said Act,
requires any clarificatory amendment or not with respect to entry of
entities such as State Governments, urban and local bodies, 3-tier
Panchayati Raj bodies, publicly funded bodies, political parties and

religious bodies.
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6.18.3 In case such bodies are to be given permission to enter into the business of
distribution of broadcast channels, what are the other amendments which
would be required in the Cable Television Networks (Regulation) Act, 1995
and Rules thereunder, other Acts and in the various policy guidelines

relating to other distribution platforms.

Extracts from Constituent Assembly debates, Sarkaria Commission Report, and
Terms of Reference of the Commission on Centre-State Relations

6.19

Whether the broadcasting as a subject should be with the Centre or State had been
considered by the Constituent Assembly in detail. While deliberating on item 32 (b)
of the List I - Federal List which corresponds to item 31 of List I of the Seventh
Schedule to the Constitution, it had been decided by the framers of the Constitution
(as per debates of the Constituent Assembly on the 26th August, 1949 - annexed as
Annexure D to this consultation paper) that Broadcasting should be part of the
Federal subjects. The underlying reason was that the states had come together to
form a Union under a federal structure on the basis that the three subjects, namely,
defence, communications and foreign affairs, among others, will be handled by the
federal government. Some of the points raised by the members of the Constituent

Assembly of India are quoted below2:-

“Shri K. Santhanam: Sir, I beg to move-

"That in paragraph (b) of item 32, the word 'broadcasting' be deleted and the
following be added at the end:

'Federal' broadcasting and law and regulation of broadcasting."

I was expecting that amendment No. 32 will be moved and if it was moved I was
going to support it. The item as it stands gives not only law but also actual owning
and regulation for telephones, wireless, broadcasting and other forms of
communications whether owned by the Federation or not, to the control of the
Centre. So far as law or regulation of these communications are concerned, there is
no doubt that it should be a central power but whether the unit should possess these
forms of communications as supplementary to the central lines of communication is
a point which requires careful consideration...............

Mr. A. P. Pattani: (Western India States Group 4) : Mr. President, the amendment
which I wish to submit reads as follows:-

2 Source: http://164.100.24.208 /1s /condeb/vol5p7.htm
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"That for paragraph (b) of item 32 the following be substituted:

"Telephones, wireless, broadcasting and other like forms of communications owned
by the Federation; and regulation of similar forms of communications owned by
provinces or States'."

The States, Sir, have agreed to federate-to Join the Union on the three subjects of
Defence, Communications and Foreign Affairs. If I am correct in my interpretation,
they are wholeheartedly prepared to co-operate with the Union in these subjects.

They do not wish to make more reservations than are necessary. Defence and
Communications are interdependent subjects. Defence will be possible only if there
are proper communications. My amendment, therefore, Sir, does not wish to restrict
the powers of the Union. All I wish to suggest is that there should be a distinction
between Federal telephones, wireless, broadcasting, etc. and similar forms of
communications owned by Provinces and States. The latter should be regulated only
by the Federation. I only want to make a distinction between the two ownerships and
nothing more. So I submit the amendment.

In this connection, Sir, I would like to draw the attention of the House to item 4, sub-

clause (a) of clause C of the Report submitted to this House in April 1947. At that
time, Sir, there was no intention on the part of the authors of the Report to acquire
the rights of the States in regard to Posts and Telegraphs. This intention to acquire
those rights seems therefore to be a later development.

With regard to clause (b) item 4 of clause (c). of the April Report may again be
referred to. It was then intended to deal with Union Telephones, Union Broadcasting,
Union Wireless and not with telephones. wireless and broadcasting owned or
controlled by States. The intention evidently was only to regulate wireless and
broadcasting and other such means of communications owned by the States but not
control them. The present item on the other hand seeks to control an telephones, all
wireless stations, all broadcasting stations and other like forms of communication
whether owned by the Federation or not. .......

Prof. Shibbanlal Saksena (United Provinces : General) : Mr. President, Sir, .......

Sir, there are three subjects on which the States have acceded and they are Defence,
Communications and Foreign Affairs.......
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6.20

... in regard to Communications, I think that no defence system can work unless the
communications are completely owned by the Federation. .....

This is only possible by providing in this Federal list. complete ownership of all the
means of communication by the Federation and the power of acquirement by the
Federation of all systems which are not owned by it at present. I therefore think that
all members from the States will see that by accepting this amendment they will not
in any way be losing their right to have their systems of 'broadcasting in their own
States in their own languages. Only they will be giving the Federation the right in
times of war to take complete control of all systems of broadcasting. .......

Shri M. Ananthasayanam Ayyangar: Sir, I support Mr. Santhanam's amendment.
We are all agreed that the Central Government must have control over broadcasting.

......... Therefore, Communications must be a federal subject and there ought to be
no deflection from that. The States ought not to stand on respect or prestige in this
matter. They must concede the power to the Central Government to acquire the posts
and telegraphs within the ambit of a State whether voluntarily or by agreement or
even by compulsion.”

The issues relating to amendment of Entry 31 of List I of Seventh Schedule to the
Constitution have also been considered by the Commission under the Chairmanship
of Justice R.S. Sarkaria. Paragraphs 2.10.32 and 2.10.33 of the Report of the said

Commission dealt, inter alia, with the aforesaid issue and the said paragraph reads as

under:-

“210.32 Entry 31, List I - It relates to “Posts and Telegraphs: telephones,

wireless, broadcasting, and other like forms of communication”.

It has been suggested by one State Government that Broadcasting
and Television should be transferred to the State List. Another State
Government has suggested that these matters should be transferred to the

Concurrent List.

210.33 There are various facets of Broadcasting. These powerful media,
inter alia, have a vital role in national integration, education and socio-

economic development of the country. Establishment and working of this
44



media involve large investments and complex technological requirements.
‘Broadcasting’ includes not only ‘Radio and Television” but also other forms
of wireless communication. The criticism of most of the States is mainly
directed against the functional and not against the structural aspect of this
Entry. Their main grievance is about lack of access to these media, which is an
entirely different issue. We have considered these complaints and
suggestions in detail in the Chapter on “Mass media”. Suffice it to say here,
that Broadcasting and Television are a part of the Broad head of
‘Communications” which are universally recognised as matters of national

concern. These media have even inter-national dimensions.

One State Government has pointed out that while in the past the
telephone facilities were departmentally run, now the Mahanagar Telephone
Nigam, an autonomous body has been set up for the management and
development of these facilities in Bombay and Delhi. It is argued that, in line
with this trend, autonomous bodies set up by the Union are made responsible
for telephone facilities in metropolitan towns while in other towns and rural
areas similar autonomous bodies set up by States may be made responsible. It
has proposed that for the purpose telephones may be shifted from List I to
List IIL

Telephones are a very important means of communication.
Stretching over the length and breadth of the country, they help to bind the
nation together. They are vital for practically every facet of the nation’s life
e.g. in trade and commerce. These facilities require large investments.
Technological advances are taking place all the time in this field. For the
successful operation of these facilities, they lean on other facilities like
satellites which are with the Union. Establishment of autonomous bodies at
important centres is only an administrative arrangement decided upon by the
Union for the more efficient discharge of its functions. But such an action
cannot be made the basis for a plea to transfer part of the subject to the

Concurrent List.

It is in the larger interests of the nation that this important means of
communication remains within the exclusive jurisdiction of the Union so that
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the entire system develops as an integrated, sophisticated and modern

facility.”.

6.21  The aforesaid Commission further dealt the issue in Chapter XIX under heading
“Mass Media”. The paragraphs 19.2.03, 19.2.04 and 19.2.05 discuss the aforesaid

issues which read as under:-

“19.2.03 We will first examine the suggestion for constitutional
amendment to transfer Broadcasting from the Union to the State or the
Concurrent List in the Seventh Schedule. A radio transmission system or a
television transmission system works on an energy wave which carries the
message across to the receiver system working synchronously on the same
wave length. As energy waves do not observe any boundaries except the
boundary of dissipation of its energy, national or linguistic boundaries are no
bar to the reception as long as the energy can carry the message across. If
Radio or TV transmission in two nations or two linguistic areas work on the
same wave length, there is quite a chance of the two system interfering with
each other. When there is stress between two nations or two linguistic areas,
such interference can lead to greater stress. Therefore, the international
community has agreed to control the wave lengths and bands on which each
country can work. Every country has to honour this agreement. Transmission
in each country has to be kept within the agreed frequencies. This control
over frequencies is exercised by the International Telecommunications Union.
There is no criticism on the working of this international agreement in the
replies received by us. What the States seek is control over the message or the
entertainment dissemination by the system and freedom to air their views

through the system.

19.2.04 In a country where a substantial part of the citizenry is
illiterate or semi-literate and the population, particularly in the rural areas, is
not very mobile, and they have few opportunities to get information of men
and affairs in the other parts of the country, the Radio and the TV are
powerful media for influencing thinking, attitudes and options of the
citizenry. Hence every political party seeks to have access to the media in the
interest of the party. In the more educated and enlightened countries, with
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several systems of mass communication to which people have access, the
citizen has some means of comparing notes and differentiating between
propaganda and fact. In this country where, as we have emphasised
elsewhere, parochialism, chauvinism, casteism and communalism are
pervasive and are actively made use of by powerful groups, if uncontrolled
use of these media is allowed, it may promote centrifugal tendencies
endangering the unity and integrity of the nation. In the context of the
demand of some States to have their own broadcasting stations, it will be

pertinent to quote the views of the Verghese Committee:

“The propagation of a national approach to India’s problems, creating in
every citizen an interest in the affairs, achievements and culture of other
regions and helping them to develop a national consensus on issues
which concern the country as a whole, is of such supreme importance
that any structure which inhibits this cannot be accepted.”

We agree with these views. Further, the message of unity and integrity and
the basic cultural links of the various parts of the country has to be carried to all,
especially to the backward areas of the country so that the impact becomes effective.
From a purely economic angle, if other reasons are not conclusive, a devolution to
the States to have their own broadcasting and control will help largely the richer
States. The poorer States will not have the resources to avail of the freedom and their
areas will continue to develop without an understanding of the basic unity, further
strengthening centrifugal forces. The Verghese Committee has also drawn attention
to these difficulties. If autonomous State level broadcasting corporations are also set
up, a coordinated approach to many complex technical matters such as inter-regional
and inter-State linkages, will become far more difficult. The telecommunication and
space facilities which are vital for radio and television networks are also under the
control of the Union. For all these reasons and particularly the need to control
centrifugal tendencies, we cannot support the demand for either a concurrent or an

exclusive power to the States with respect to broadcasting.

19.2.05 Nevertheless, it cannot be forgotten that it is a political party which
controls the Union Executive. Lest there be a temptation to use these powerful media
wrongly in the party interest and not necessarily in the national interest, ‘Ground

Rules’ of behaviour have to be established and observed meticulously. The need for a
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6.22

6.23

watch-dog for both the Union and the States becomes obvious. We shall deal with

these aspects in the next section.”

Relevant extracts from the Report of the Commission on Centre-State Relations (the

Sarkaria Commission) are placed at Annexure G.

Keeping in view the sea change that has taken place in the polity and economy of
India since the Sarkaria Commission had last looked at the issue of Centre-State
relations, the Union Government resolved to set up a Commission on Centre-State
Relations. The Government of India has constituted the Commission on Centre-State
Relations by its Resolution of April 27, 2007. The Terms of Reference of the
Commission have been set out in the Government of India Resolution dated
September 30, 2005 (extracts annexed at Annexure I), which , inter-alia, specify as

under :-

“

(i) The Commission will examine and review the working of the existing
arrangements between the Union and States as per the Constitution of India, the

healthy precedents being followed...........

(if) In examining and reviewing the working of the existing arrangements between
the Union and States and making recommendations as to the changes and measures
needed, the Commission will keep in view the social and economic developments
that have taken place over the years particularly over the last two decades and have
due regard to the scheme and framework of the Constitution. Such recommendations
would also need to address the growing challenges of ensuring good governance for
promoting the welfare of the people whilst strengthening the unity and integrity of
the country, and of availing emerging opportunities for sustained and rapid
economic growth for alleviating poverty and illiteracy in the early decades of the

new millennium.”
In view of above, the following issues arise for consultation namely:-

6.23.1 In view of the setting up recently of the Commission on Centre State
Relations, is it necessary now for the Telecom Regulatory Authority of

India to look into the issue of permitting State Governments or their
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enterprises to enter into broadcasting activity? If the answer is in the

affirmative, then the views on the following issues may be furnished.

(a) Whether permitting the State Governments and their enterprises to
enter into the broadcasting sector or into the business of distribution
thereof would have impact on the Centre-State Relationship and the inter-

se relationship among the States.

(b) In the light of foregoing paragraphs, whether political bodies and
religious bodies should be permitted to enter into the business of
distribution of broadcasting channels. If the answer is affirmative, what
amendments in the laws and in the various policy guidelines will be

necessary for this purpose?
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Annexure A: Letter from Ministry of Information and

Broadcasting
ASHA SWARUP "ﬂﬁla ’
Tel : 23382639 SECRETARY
T TE GHT
D.0.N0,9/32/2007-BP&L INFORMATION & BROADCASTING
YA WER

GOVERNMENT OF INDIA

qé Freeft- 1 A December 27,26{97
b4

Dated New Delhi-1, the 200

Dear i’&u “‘.MJ

The Central Government is receiving a number of requests from the State
Governments to allow the State Governments or State Government Public Undertakings for
entering into broadcasting activities which include in some cases starting of a Breadcast
Television or Radio channel and in other cases entering into distribution platforms like Cable
Services. The recent requests have come from the Chief Minister of Delhi for starting a FM
Radio channel or a Community Radio Station and another request has come from the Chief
Minister of Tamil Nadu for permission to work as a Multi Systern Operator in the city of
Chennai. These requests raise a broader policy issue of whether such requests from the State
Governments should be entertained. As per the provisions of Section 11{1)(a) of the.
Telecom Regulatory Authority of India Act, 1997, Telecom Regulatory Authority of India is
requested to examine the matter and submit its recommendations .especially covering the
following issues:-

(1) Whether State Governments, urban and local bodies, 3-tier Panchayati Raj bodies,
publicly funded bodies and political bodies should be permitted to enter into
broadcasting activities which may include starting of broadcast channe! or entering
into distribution platform like cable services

a) If “Yes’, what are the kind of broadcasting activities which should be

rmitted  to  such orgenizations and to what extent? What are the
safeguards  required to prevent monopoly or misuse? Whether any
amendments are required in the extant Acts/Rules/Guidelines to provide for
_the same.

“(b) If ‘No’, whether disqualifications proposed in Section 12 of the

"~ Broadcasting Bill, 1997 and Part T of the Schedule thereto should be
considered as it is or with some modifications for incorporation in the existing
Cable Act and Rules relating thereto and in the proposed Broadcasting
Services Regulation Bill, 2007, and policy guidelines with respect to
broadcast sector issued by the Ministry of Information & Broadcasting If so,
what are the amendments/provisions required to be made in them?

(ii Whether similar disqualifications with respect to religious bodies on the lines
of Broadcasting Bill, 1997 or with some modifications be also considered for
religious bodies.
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(iii)  Itis requested that TRAI may also like to consider provisions in broadcast
legislation of other countries while making its recommendations.

2. Since the Government wants to take an early decision on the pending requests of the
State Governments and also desires to lay down a clear cut policy for future, it is requested
that the recommendations of the Telecom Regulatory Authority of India may be sent at an
early date. Copy of the Broadcasting Bill, 1997 and a brief background paper on the

issue is enclosed for reference.
Lo K Nd;a..u
Yours sincerely,

Uussuns

{(ASHA SWARUP)
Encl: As stated.

Shri Nripendra Mishra

Chairman

Telecom Regulatory Authority of India
Mahanagar Doorsanchar Bhavan
Jawaharlal Nehru Marg{Old Minto Road)
NEW DELHI-110002.
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6.24

Background Note on permitting State Governments to enter into
Broadcasting Activities

The Government has been receiving requests from various State Governments.
local authorities and publicly funded bodies to enter into broadcasting activities which
include starting a radio or TV channel or entering into distribution platforms like cable
services. While considering such requests the Government wants to take a policy
decision on the entire issue of whether such requests can be or should be considered for
permission to enter into broadcasting activities which may include starting a broadcast
channel or entering into distribution platforms like cable services.

Provisions of Cable TV Act and Rules:

2 The Registering Authority for registration of a cable operator vide notification
S.0. 718(E) dated 29™ September, 1994 under Section 2(h) of the Cable Television
Networks(Regulation) Act, 1995 is the Head Post Master of the Head Post Office of the
area within whose territorial jurisdiction the office of the cable operator is situated. Thus
the application for registration will not come to the Ministry and they may be secking
registration directly in the concerned Head Post Office. Section 2(aa) defines ‘cable
operator’ as a person providing cable service. A ‘person’ has been further defined in
Section 2(e) to include ‘a company in which not less than fifty one per cent of the paid up
share ‘capital is held by the citizens of India’. Neither in the Cable TV Act nor in the
Rules made thereunder it has been prescribed that the company cannot be a Government
owned company or a State Govt. undertaking or a joint venture of the State Government
and the private sector.

Cases of requests by State Governments considered in the Government carlier:

3, (1) Request by West Bengal State Government:

The first case is in the year 1999 was pertaining to a proposal of the Govt. of West
Bengal to launch a TV channel. It was proposed to set up an autonomous body. Till such
time the body could be put in position the channel was supposed to be owned, launched
and operated by the West Bengal Film Development Corporation Ltd. a public sector
undertaking of the State Govt. The permission of the Govt. of India was sought for
starting the channel. The matter was analysed and the request of the State Government
was rejected . Following factors were taken into account:-

(i) The observations of the Supreme Court in their judgment in the
Union of India vs. Cricket Association of Bengal dated 9.2.1995.
Relevant portions of the judgment are reproduced below:-

“Broadcasting media should be under the control of the public as
distinet from Government. It should be operated by a public
statutory corporation or corporations, as the case may be whose
constitution and composition must be such as to ensure its/their
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impartiality in political, economic and social matters and on all
other public issues.:"(Justice Jeevan Reddy) (para 201)

“Government control in effect means the control of the political
party or parties in power for the time being. Such control is bound
to colour and in some cases, may even distort the news, views and
opinions expressed through the media. It is not conducive 1o free
expression of contending view points and opinions which is
essential for the growth of a healthy democracy”.(Justice Jeevan
Reddy) (para 199)

(i) It was also mentioned that keeping in view of the above judgment
of the Supreme Court, the Government, local authorities and public bodies
substantially funded from public fund were proposed to be disqualified in
the draft Broadcast Bill, 1997. There was a special provision in the bill for
public service broadcasters created under an Act of Parliament to avoid
any contradiction or inconsistency.

(i) In almost all the developed democracies, Governments are
explicitly debarred under the relevant laws from holding broadcasting
licence or do not do so by tradition or convention. Broadcasting system
controlled or managed by the State is found to be inconsistent with the
basic principles of democracy. Not only does it affect adversely the
citizen’s right to free speech but also acts against the principle of level
playing fields among the political parties.

(iv)  On practical consideration also, a State owned or managed
broadcasting is not likely to survive since it would be perceived as a
propaganda machinery and would lose its credibility and viewership in
due course. Example of newspapers is relevant in this regard. FEven
though there is no restriction on the Government owning or managing a
newspaper, neither the Central Government nor any State Government has
ventured in this area because it is not likely to have a sustained readership.

(v) Permission to one State Government to start its channel will open
up a pandora box followed by public funded bodies, political bodies ete.
Such a scenario would run against the moral of broadcasting observed by
the Supreme Court after the Central Government has moved away from
having direct control over broadcasting by creating an autonomous body
under the Prasar Bharati(Broadcasting Corporation of India) Act, 1990,

(2)  Request by Government of Punjab: Subsequently a  proposal was
received from the Government of Punjab for setting up a TV Broadcasting Station in
collaboration with a foreign broadcast company named Globe Satellite Communication.
The reply dated 24.5.2000 conveyed refusal of the Government stating that that as per
the extant policy, State Governments are not permitted to set up TV channels or
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broadcasting stations. It was also mentioned that even Doordarshan and AIR which were
earlier part of the Central Government has been distanced from the Central Government
and brought under statutory body Prasar Bharati under the Prasar Bharati Act, 1990

(3). Request by Government of Andhra Pradesh: Another request was received
from the Government of Andhra Pradesh for permitting distribution of Ku Band signals
of Mana TV through commercial cable operators. The request was again not acceded to
and reply was sent on October 20, 2005 and again on March 05, 2007 .

Community Radio Policy Provisions:

4, Recently while reviewing the policy of Community Radio Stations for allowing
the NGOs/civil society organizations for setting up of Community Radio Stations, the
Ministry of Panchayati Raj has requested to allow Panchayati Raj bodies permission to
set up Community Radio Stations. In the comments put up by this Ministry before the
Cabinet on the request of the Panchayati Raj Ministry it was mentioned that allowing
them would amount to allowing this facility to the third level of instrument of
Government, established through 73 amendment to the Constitution. It is also
apprehended that they shall fall back on public funds whereas the instant proposal does
not envisage such a pattern of funding. The Panchayati Raj institutions has not been
finally permitted by the Cabinet.

Extant Policy:

= Thus the extant policy has been that State Governments have not been allowed to
enter into broadcasting activity. However this issue has neither been specifically
deliberated upon by the Cabinet nor by the Parliament at any stage, except perhaps at the

time of consideration of the Broadcast Bill 1997 by the Joint Parliamentary Committee.

Constitutional Provisions:

6. It may also be mentioned that entry no.31 in the Union List of the VII Schedule to
the Constitution says “Post & Telegraphs, telephones, wireless, broadcasting and other
like forms of communication”. That means the Central Government only as per Article
246 can legislate on it. Article 298 provides that the executive power of each State shall
extend to the carrying on of any trade or business and to the acquisition, holding and
disposal of property and the making of contracts for any purpose, in so far as such trade
or business or such purpose is not one with respect to which the State Legislature may
make laws, be subject to legislation by Parliament. This in itself does not prevent the
State Government from operating broadcasting channels under the Central law enacted
by Parliament.

Allocation of Business Rules and provisions of Indian Telegraph Act
7. As per the Government of India(Allocation of Business) Rules the Ministry of

Information & Broadcasting is to deal with all matters relating to Radio and television
Broadcasting activities within the Union. In this context, Section 4 of the Indian
Telegraph Act 1885 mentions that within India the Central Government shall have
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exclusive privilege of establishing, maintaining and working telegraphs provided that it
may grant licence on such conditions and for consideration of such payments as it thinks
fit to any person to establish, maintain or work a telegraph within any part of India. It is
apparent from this Section also that the Central Government if it so wishes can authorise
the State Governments also to establish, maintain and work telegraph.

Supreme Court Judgement in Union of India vs. Cricket Association of Bengal
dated 9.2.1995 case:

8. In the judgment delivered by one of the Judges, Justice D.P. Jeevan Reddy has
also opined in para 199 that in the interest of ensuring the plurality of opinions, views,
ideas and ideologies, broadcasting media cannot be allowed to be under the monopoly of
any one — be it the monopoly of Government or of an individual body or organization. In
fact he has also opined in para 194 that there is a far greater likelihood of the private
broadcasters indulging in misinformation, disinformation and manipulation of views and
news than the Govt. controlled media which is at least subject to public and
parliamentary scrutiny. What we can conclude from this judgment is that the Court
wanted multiplicity of opinions, views, news and did not want any monopolisation either
of the Government or the private broadcasters.

SIMCON XVI deliberations:

9. In the recently concluded SIMCON XVI, Smt. Sheila Dixit also requested for
allowing the Delhi State Govt. to launch a private FM channel or a Community Radio
Station. Some of the other States also requested for carrying the Legislative Assembly
and Council proceedings live on the lines of the Lok Sabha and Rajya Sabha channels.
MIB has also expressed a view in the Conference that the demand of the State
Government needs to be looked into.

10. It appears from above that legally there is no bar in Central Government
authorizing the State Governments to enter into broadcasting activitiy. We have neither
barred the State Govis. nor permitted the State Govts. specifically by any law to enter
into broadcasting activity. Considering the desire of more and more State Govls. Lo enter
into not only broadcasting of channels but also cable operation service and DTH service,
it is desirable that a conscientious policy decision be taken at an appropriate level to lay
down the path for future.
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12.

Annexure B: Section 12 of the Broadcasting Bill, 1997

(1)

(2)

No person specified in part I of the Schedule shall be eligible for the grant of a
licence under this Act.

No person shall be given the number of licenses for a category of service
more than the number prescribed for the category of service.

Explanation - For the purpose of this sub-section, the category of service shall be the

®)

same as referred to in section 9.

No person shall be granted licence for more than one category of services
specified in Part II of the Schedule.

There shall be such restrictions on cross media ownership between the
newspaper and broadcasting service as specified in Part III of the Schedule.

The Central Government may, by notification in the Official Gazette, modify
any limit on interest or equity holding in the body corporate or companies

referred to in the Schedule.

For the purposes of this section “person” includes connected persons
referred to in paragraph 3 of Part IV of the Schedule.
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Annexure C: Part I of the Schedule to the Broadcasting Bill,

1997
THE SCHEDULE

(See section 12)

RESTRICTIONS ON THE HOLDING OF LICENCES

PART 1

Disqualification for Holding of Licences

The following persons shall be disqualified for the purposes of grant of
licence under this Act.

1. General disqualification.

(@) An individual who is not an Indian national;

(b) A partnership firm all whose partners are not citizens of India;

() Companies not incorporated in India;

(d) Companies incorporated in India but with
() foreign equity in case of terrestrial broadcast service;

(if) foreign equity exceeding 49% in case of other services not mentioned
in (i) above and management control not with the Indian
shareholders.

(e) Governments and local authorities;
(f) Any person convicted of an offence under this Act or convicted of the

offences referred to in section 8 of the Representation of the People Act, 1951
(43 of 1951) or declared as insolvent.

(8) A body, which is controlled by a person, referred to in any of clauses (a) to (e)
above.

(h) A body corporate, in which a body referred to in clause (g) above, is a
participant with more than a 5 per cent interest.

Explanation— “Foreign equity” for the purpose of this Part, shall be notified by the
Central Government, from time to time.

Disqualification of religious bodies.
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A body whose objectives are wholly or mainly of a religious nature;

A body which is controlled by a body referred to in clause (a) or by two or
more such bodies taken together.

A body which controls a body referred to in clause (a);

A body corporate which is associate of a body corporate referred to in clause

(@), (b) or (c);

A body corporate in which a body referred to in any of clauses (a) to (d) is a
participant which more than five per cent. interest;

An individual who is an officer of a body referred to in clause (a); and

A body which is controlled by an individual referred to in clause (f) or by two
or more such individuals taken together.

Disqualification of political bodies.

A body whose objects are wholly or mainly of a political nature;

A body affiliated to a body, referred to in clause (a);

An individual who is an officer of a body, referred to in clause (a) or (b);

A body corporate, which is an associate of a body corporate referred to in
clause (a) or (b);

A body corporate, in which a body referred to in any of clauses (a) and (b) is a
participant with more than a five per cent. interest;

A body which is controlled by a person referred to in any of clauses (a) to (d)
or by two or more persons, taken together;

A body corporate, in which a body referred to in clause (f), other than one
which is controlled by a person, referred to in clause (c) or by two or more
such persons, taken together, is a participant with more than a five per cent.
interest.

Disqualification of publicly funded bodies.

A body (other than a local authority) which has in its last financial year
received more than half its income from public funds;

A body which is controlled by a body referred to in clause (a) or by two or
more such bodies taken together; and

A body corporate in which a body referred to in clause (a) or (b) is participant
with more than a five per cent. interest.
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5. Disqualification of advertising agencies.
(@) An advertising agency;
(b) An associate of an advertising agency;

(c) Any body which is controlled by a person referred to in sub-clause (a) or by
two or more such persons taken together;

C Any body corporate in which a person referred to in any of sub-clauses (a) to
y y corp p y
(c) is a participant with more than a five per cent. interest.

PART II

RESTRICTIONS TO PREVENT ACCUMULATION OF INTEREST IN LICENSED

SERVICES
1. A person shall be allowed to hold licences in only one of the following
category of services:-
(@) Terrestrial radio broadcasting;
(b) Terrestrial television broadcasting;
() Satellite television or radio broadcasting;
(d) Direct-to-Home broadcasting;
(e) Local delivery services;
® Any other category or categories of service(s) which may be notified by the

Central Government for the purpose.

2. Any restriction on participation imposed as above on the holder of a licence shall
apply to him as if he and every person connected with him were one person.

PART III

RESTRICTIONS ON CONTROLLING INTEREST IN BOTH NEWSPAPERS AND
LICENSED SERVICES
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1.1 No proprietor of a newspaper shall either be a participant with more than
twenty per cent. interest in or control a body corporate which is the holder of a
licence to provide a licensed service under this Act.

1.2 No proprietor of a newspaper, who is a participant with more than five but
less than twenty per cent. interest, in a body corporate and not controlling such a
body corporate holding a licence shall be a participant with more than a five per cent.
interest in any other such body corporate.

1.3 No person who is the holder of a licence to provide licensed service under
this Act shall be either a participant with more than twenty per cent. interest in or
control a body corporate which controls a newspaper.

1.4 No person who is the holder of a licence and is a participant with more than
five but less than twenty per cent. interest in a body corporate and not controlling
such a body corporate which runs a national newspaper, shall be a participant with
more than five per cent. interest in any other such body corporate.

2. For the Purposes of this Part, a person controls a newspaper if-

(@) He is the proprietor of such a newspaper; or

(b) He controls a body which is the proprietor of such a newspaper.

3. Any restriction on participation imposed as above on the proprietor of any

newspaper or on the holder of licence shall apply to him as if he and every person
connected with him were one person.

PART IV

1. (1) For the purposes of this Schedule,-

"Advertising Agency" means an individual or a body corporate who carries on
business as an advertising agent (whether alone or in partnership) or has control
over any body corporate which carries on business as an, advertising agent, and any
reference to an advertising agency includes a reference to an individual who-

(@) is a director or officer of any body corporate which carries on such a business,
or

(b) is employed by any person who carries on such a business;

"Associate" -

(@) In relation to a body corporate, means a director of that body corporate or a

body corporate interconnected with that body corporate;

(b) In relation to the partner of a firm, means a relative of such partner and
includes any other partner of such firm;

60



(c) In relation to the trustee of a trust, means any other trustee of such trust; and

(d) In relation to an individual, shall be construed in accordance with sub-clause

@)

(e) Where a person or a body corporate is an associate of another person or body
corporate, the latter shall also be deemed to be an associate of the former.

"Control" -

(@) In relation to a body corporate, shall be construed in accordance with sub-
clause (3), and

(b) In relation to any body other than a body corporate, means the power of a
person to secure, by virtue of the rules regulating that or any other body that the
affairs of the first-mentioned body are conducted in accordance with the wishes of
that person,

and would include control as a result of, or by means of, trusts, agreements,
arrangements, understandings and practices, whether or not having legal or
equitable force and whether or not based on legal or equitable rights.

"Newspaper" means as defined under the Press and Registration of Books Act, 1867
(25 of 1867).

(2) For the purpose of determining the persons who are an individual's

associates for the purposes of this Schedule, the following persons shall be regarded

as associates of each other, namely:

(@) Any individual and that individual's husband or wife and any relative, or
husband or wife of a relative, of that individual or of that individual's
husband or wife;

(b) Any individual and any body corporate of which that individual is a director;

(o) Any person in his capacity as trustee of a settlement and the settlor or grantor
and any person associated with the settlor or grantor;

(d) Persons carrying on business in partnership and the husband or wife and
relatives of any of them;

(e) any two or more persons acting together to secure or exercise control of a
body corporate or other association or to secure control of any enterprise or

assets;

and in this sub-paragraph "relative" means as defined under the Companies
Act, 1956.

3) A person controls a body corporate if-

61



(@) He has a controlling interest in the body, or

(b) (although 'mot having such an interest in the body) he is able, by virtue of the
holding of shares or the possession of voting power in or in relation to the
body or any other body corporate, to secure that the affairs of the body are
conducted in accordance with his wishes, or

(o) He has the power, by virtue of any powers conferred by the articles of
association or other document regulating the body or any other body
corporate, to secure that the affairs of the' body are so conducted,

and for this purpose, in the absence of proof to the contrary, a person has a
controlling interest in a body corporate if he holds, or is beneficially entitled to, more
than twenty per cent. of the equity share capital in that body, or possesses more than
twenty per cent. of the voting power in it.

4) It is hereby declared that a person may be regarded as controlling a body
corporate by virtue of clause (b) of sub-clause (3) despite the fact that-

(a) He does not have a controlling interest in any such other body corporate as is
mentioned in that paragraph, or

(b) Any such other body corporate does not have a controlling interest in the
'body in question, or

() He and any such other body corporate together do not have a controlling
interest in that body.

) For the purposes of any provision of this Schedule which refers to a body
controlled by two or more persons or bodies of any description taken together, the
persons or bodies, in question shall not be regarded as controlling the body by virtue
of paragraph (b) of sub-paragraph (3) unless they are acting together in concert.

(6) In this Schedule any reference to a participant with more than a five per cent.
or, as the case may be, twenty per cent. interest in a body corporate is a reference to a

person who-

(@) Holds or is beneficially entitled to more than five or, as the case may be,
twenty per cent. of the shares, in that body, or

b Possesses more than five or, as the case may be, twenty per cent. of the votin
y y p &
power in that body,

and, where any such reference has been amended by an order under this Schedule
varying the percentage in question, this sub-paragraph shall have effect in relation to

it subject to the necessary modifications.

2. (1) Any reference in paragraph 1 to a person-
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(@) Holding or being entitled to shares, or any amount of the shares or equity
share capital, in a body corporate, or

(b) Possessing voting power, or any amount of the voting power, in a body
corporate,

is a reference to his doing so, or being so entitled, whether alone or jointly with one
or more other persons and whether directly or through one or more nominees.

(2) "Inter connected Undertakings or Corporate Bodies" shall have the same
meaning as assigned in, the Monopolies and Restrictive Trade Practices Act, 1969 (54

of 1969).

3. For the purposes of this Schedule, the following persons are connected with
each other in relation to a particular licence, namely:-

(@) The licence holder;
(b) A person who controls the licence holder;
(c) An associate of the licence holder or of a person referred to in clause (b); and

(d) A body which is controlled by the licence holder or by an associate of the
licence holder.
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Annexure D: Extracts of Debates of the Constituent
Assembly of India

Tuesday, the 26th August 1947

The Constituent Assembly of India met in the Constitution Hall, New Delhi, at Ten
of the Clock, Mr. President (The Honourable Dr. Rajendra Prasad) in the Chair.

TAKING OF THE PLEDGE
The following member took the pledge:
Mr. S. K. Patil.

Mr. President: We shall now take up the consideration of the item of List L.

ITEM No. 32

Mr. President: We take item 32. There is an amendment by Sir V. T. Krishnamachari.
Sir V. T. Krishnamachari (Jaipur State): I do not move it.

Shri K. Santhanam: Sir, I beg to move-

"That in paragraph (b) of item 32, the word 'broadcasting' be deleted and the
following be added at the end:

'Federal' broadcasting and law and regulation of broadcasting."

I was expecting that amendment No. 32 will be moved and if it was moved I was
going to support it. The item as it stands gives not only law but also actual owning
and regulation for telephones, wireless, broadcasting and other forms of
communications whether owned by the Federation or not, to the control of the
Centre. So far as law or regulation of these communications are concerned, there is
no doubt that it should be a central power but whether the unit should possess these
forms of communications as supplementary to the central lines of communication is
a point which requires careful consideration; in such a big country as this, with all
kinds of difficulties and many languages, it is essential that the lineshould not be
drawn too tightly. I think at least so far as broadcasting is concerned, it is essential
that every linguistic unit should be allowed to have its own broadcasting
arrangements, subject of course to the regulation of the Centre for law and other
matters which require to be regulated. I wish that the other matters also--telephones
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and other communications also--had been brought in but as that amendment is not
moved, I am moving my amendment so that at least the broadcasting is brought in.
Sir, I move the amendment.

Mr. A.

P. Pattani: (Western India States Group 4) : Mr. President, the amendment which I
wish to submit reads as follows:-

"That for paragraph (b) of item 32 the following be substituted:

"Telephones, wireless, broadcasting and other like forms of communications owned
by the Federation; and regulation of similar forms of communications owned by
provinces or States'."

The States, Sir, have agreed to federate-to Join the Union on the three subjects of
Defence, Communications and Foreign Affairs. If I am correct in my interpretation,
they are wholeheartedly prepared to co-operate with the Union in these subjects.

They do not wish to make more reservations than are necessary. Defence and
Communications are interdependent subjects. Defence will be possible only if there
are proper communications. My amendment, therefore, Sir, does not wish to restrict
the powers of the Union. All I wish to suggest is that there should be a distinction
between Federal telephones, wireless, broadcasting, etc. and similar forms of
communications owned by Provinces and States. The latter should be regulated only
by the Federation. I only want to make a distinction between the two ownerships and
nothing more. So I submit the amendment.

Mr. N. Madhava Rao: Mr. President, Sir, these are amendments which I have tabled
more with a view to elicit information than to make any positive contribution to the
proper drafting of this item. I shall explain my object.

In the first sub-item, Posts and Telegraphs, it has been stated

"Provided that the rights existing in favour of any individual State Unit at the
commencement of this Constitution shall be Prescribed to the Unit until they are
modified or extinguished." etc.'

Now, with regard to posts and telegraphs, there are certain rights more or less of a
contractual character which subsist in favour of certain States. I am not aware that
there are any with regard to telegraphs. With regard to telephones there is an
understanding that the States are at liberty to erect and operate systems which are
internal to the State. The Indian States are entitled to set up and maintain telephone
systems, open them to the public and work them for gain or grant licences to private
companies and persons for the same provided the lines do not go beyond the limits
of the State into British India or into another State.

Now, I would like to know how this assurance that has been given in the past is
likely Io be affected by the adoption of this item of the Federal Legislative List.
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Then again, Sir, with regard to Savings Bank, this is not really an item under
communications at all. Merely because the Savings Bank is operated by the Postal
Department this item is mentioned here. This question of Savings Bank was raised
before the Davidson Committee. The Government of India, who were consulted by
the committee, expressed their opinion as follows :-

"These operations which take the form of savings bank account and the sale of cash
certificates represent a form of commercial exchange from which each party
concerned derives some benefit which is fairly balanced by the consideration
given.......... We admit, however, that it would be a new and unjustifiable principle of
political practice to hold that the Paramount Power is entitled to carry on these
transact-ions in the States against the wishes of the Rulers and, in some cases, in
competition with the Durbar's own local arrangements. We are prepared therefore to
arrange for their complete cessation in the territory of any State that definitely asks
for it.'

Now, some States I know of are thinking of establishing their own savings banks and
it is, quite likely that for their proper working it would be necessary to ask the Postal
Department to withdraw its own savings bank system. Now, whether the assurance
conveyed in the passage which I have now read out is still valid or is to be regarded
as a matter of ephemeral policy which may be altered at any time is a matter on
which I should be very grateful for elucidation.

Thirdly, with regard to wireless

and broadcasting, there is a provision in section 129 of the Government of India Act.
I wish to know whether anything corresponding to this would be. reproduced in the
new Constitution. It is for the sake of ascertaining these particulars that I am moving
these three amendments, viz.,

"That in paragraph (a) of item 32, after the words 'Posts and Telegraphs' the words
,stelephones; post-office Savings Bank be inserted."

"That in paragraph (b) of item 32, the word 'telephones' be deleted, and the following
be added at the end: 'subject to the provision of the Constitution corresponding to
Section 129 of the Government of India Act, 1935."

"That paragraph (c) of item 32 be deleted."

Mr. Naziruddin Ahmad: I beg to move-That in item 32, the following new para. be
added after para. (b) :-

"That in item 32, the following new para. be added after para. (b): '(bb) other like

forms of communications'.

This is practically an amendment of a drafting nature because it only seeks to make
the enumeration complete. There are in clause (a) the Posts and Telegraphs owned
and managed by the Government. In clause (b), telephones, wireless and
broadcasting are mentioned. The subparagraph which I wish to add is to include
within this list "Other like forms of communications". There may be private postal
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undertakings by private individuals. The Government of India have the monopoly
for carrying on postal communications. So, in order to guard against any loophole
enabling private persons to undertake a parallel postal service I have suggested that
this sub-clause may be added. It is only a suggestion to the Drafting Committee to
take note of and to do the needful that I have made in this amendment.

With regard to Mr. Madhava Rao's amendment in the matter or posal savings bank I
think that though it is connected historically with the Postal Department, it. does not
form part of the "Communications" to which the States have acceded. I should
therefore think that before dealing with the law relating to Postal Savings Banks,
some consultation with the States' authorities may be undertaken. That is all I have to
submit in this respect.

Mr. Himmat Singh K. Maheshwari: Mr. President, Sir, I beg to move. that in para (a)
of item 32 the words "or are acquired by the Federation" be deleted and at the end of
para (c) of item 32 the words "in a Province" be inserted.

Sir, in connection with other amendments which I had the temerity to move earlier
this morning I have been accused of being sensitive and also of being undly
apprehensive. I plead guilty to these accusations and I must say that my
apprehensions regarding the acquisitive tendency of the Centre are not removed by
the wording of item. 32 or by any sub-item of this item. I have moved amendments
only in respect of sub-items (a) and (c)but I am in full agreement with the
amendment moved also in respect of clause (b) of item 32.

In this connection, Sir, I would like to draw the attention of the House to item 4, sub-
clause (a) of clause C of the Report submitted to this House in April 1947. At that
time, Sir, there was no intention on the part of the authors of the Report to acquire
the rights of the States in regard to Posts and Telegraphs. This intention to acquire
those rights seems therefore to be a later development.

With regard to clause (b) item 4 of clause (c). of the April Report may again be
referred to. It was then intended to deal with Union Telephones, Union Broadcasting,
Union Wireless and not with telephones. wireless and broadcasting owned or
controlled by States. The intention evidently was only to regulate wireless and
broadcasting and other such means of communications owned by the States but not
control them. The present item on the other hand seeks to control an telephones, all
wireless stations, all broadcasting stations and other like forms of communication
whether owned by the Federation or not. To principle that was in mind my mind this
is clearly an extension of the when the earlier April Report was drafted.

Then again, Sir, with reference

to clause (c) it has been pointed out Savings Bank does not form is already by other
speakers that the Post Office part of the subject of communications which is one of
the three subjects in respect of which the States have acceded Federation in future. In
practice, Sir, the business conducted by the Post Office does mean a certain amount
of profit to the Post Office and it is only legitimate that Indian States which have
established banks of their own should be permitted to deal with the savings bank
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business and that the Post Office should cease to do this work in future in Indian
States.

Prof. Shibbanlal Saksena (United Provinces : General) : Mr. President, Sir, my
amendment is as follows'"That for para. (b) of item 32 the following be substituted:

(b) Telephones, wireless, broadcasting and other like forms of communication.
Acquirement when such systems of communication are not owned by the Federation
at present'."

Sir, there are three subjects on which the States have acceded and they are Defence,
Communications and Foreign Affairs. In regard to Foreign Affairs, Sir, the list of
Federal subjects will show that the entire jurisdiction is with the Federal
Government. As for Defence, there, too the entire control is with the Federal
Government. In fact there is provision in item 5 allowing the States to keep their
armies though the strength Organisation and control of these will be by the'
Federation. But I wish that this provision were not there, and no separate armies
were allowed to be kept by any unit. Similarly in regard to Communications, I think
that no defence system can work unless the communications are completely owned
by the Federation. We had the experience of the last war and we know how the Fifth.
Columenists used to employ wireless transmitters and other things for purposes of
espionage. We can conceive of another war. In that case, until the Federation has full
control over the system of communications, it cannot adequately discharge its
responsibilities for defence. So, think, that. so far as communications are concerned,
the Federation must have complete ownership. Of course, I visualise that our
Federation will trust its units and will in normal times delegate its powers to them
and grant full autonomy by federal laws, but it must have the power in times of
emergency to take away all control and be fully prepared to meet emergencies. For if
we have no power of ownership of these means of communication, we cannot own
them.

This is only possible by providing in this Federal list. complete ownership of all the
means of communication by the Federation and the power of acquirement by the
Federation of all systems which are not owned by it at present. I therefore think that
all members from the States will see that by accepting this amendment they will not
in any way be losing their right to have their systems of 'broadcasting in their own
States in their own languages. Only they will be giving the Federation the right in
times of war to take complete control of all systems of broadcasting. Therefore, I
have suggested that "Acquirement when such systems of communication are not
owned by the Federation at present", be added to the present clause after the deletion
of the words "whether owned by the Federation or not" at the end of the present
clause. Because there are some States which have got their own systems of
communication I want the Federation should have the right to acquire them at least
during the time of emergency and to that I think, nobody should object.

Shri M. Ananthasayanam Ayyangar: Sir, I support Mr. Santhanam's amendment.
We are all agreed that the Central Government must have control over broadcasting.
Even the amendments that have been suggested by the States Ministers-did not try to
take away the control in the last resort of the Federal Government. All that I am able
to read from their amendments is that they should be permitted to establish their
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own broadcasting stations and to some extent exercise control over them. I am sure
that in the body of the Act a provision

similar to the existing provision in section 129 of the Government of India Act will be
enacted. There, reference is made to treaties and obligations between the Central or
Federal Government and the States or Rulers of States regarding the manner in
which the powers should be exercised and also in cases of emergency the Governor-
General should have power to take charge of the entire broadcasting system in the
whole country, whether the broadcasting station is within the ambit of a State or in a
province. A similar provision clothing,the Central Government with power to take
charge in case of emergency will also, I am sure, be made. This provision is
adequately made in the amendment of Mr. Santhanam who recognises that both the
provinces and the States-may be allowed to have their own broadcasting stations
subject to laws and regulations to be made by the Centre.

Then I find Mr. Maheshwari takes objection to one thing in clause (a) of item 32, that.
is acquisition of broadcasting stations, and posts and telegraphs within the ambit of a
State. It is true that it is not there in Entry No. 7 in List I in the Government of India
Act. For the sake of uniformity, Sir, if a State is prepared to sell away the posts and
telegraphs communications there, it must be open to the Federation to acquire them.
Acquisition means not only voluntary acquisition or agreement between the parties,
but compulsory acquisition also. The only thing to which they are taking exception is
compulsory acquisition.-

So far as the railways are concerned, there has been an attempt to centralise all the
railway systems for the benefit of the entire State. I am not talking of the States who
are not acceding. Those States who are acceding, originally even under the Cabinet
Mission Plan, it was intended, should concede the three subjects Defence, External
Affairs and Communications Communications are practically the arteries of defence
and in referring to defence, we think in terms of emergency. Therefore,
Communications must be a federal subject and there ought to be no deflection from
that. The States ought not to stand on respect or prestige in this matter. They must
concede the power to the Central Government to acquire the posts and telegraphs
within the ambit of a State whether voluntarily or by agreement or even by
compulsion.

I support the amendment moved by my honourable friend Mr. Santhanam and
oppose the other amendments.

Mr. S. V. Krishnamoorthy Rao (Mysore State) : Sir, I do not think clause 32 excludes
the right of a Unit to own broadcasting, wireless, telephones, because it says in clause
(b), telephones, Wireless, broadcasting and other forms of communication, whether
owned by the Federation or not. So, all that this clause does is to empower the
Federal legislature to legislate, whether these forms of communication are owned by
the Federation. or not. Especially, in a country like India, in times of war and
emergency, communications are closely allied with defence and so the power to
regulate and legislate for these communications should rest with the Centre and the
Centre alone.
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I also oppose the amendment to exclude the Savings Bank from the Post offices,
because these Savings Banks are a normal function of the post offices. No State so far
as I know can afford the service that these Post office Savings Banks are doing,
especially in the rural areas. Almost every State has got its own Savings Bank in the
Treasuries and also the Banks financed or partially run by the State. But these post
offices are situated in rural areas in small villages and I do not think any State or
province can afford to start savings banks in rural areas. This work can be done and
it is being done very usefully by these post offices, even branch post offices and
therefore I oppose the amendment to exclude the savings banks from the purview of
the post office.

I oppose all the amendments and support the original clause as it is.

Shri Gopikrishna Vijayavargiya (Gwalior State): [Mr. President, I am of the
opinion that "broadcasting" should be included in "Communications." Broadcasting
is also one of the means of communicating one's ideas and therefore this should also
be a federal subject. The objections raised against it are not sound. The amendment of
Mr. Santhanam in this connection is appropriate and broadcasting should be a
federal subject. Many States today are presssing the view that this right should
remain with them. In this connection, what I have to say is that when we are all
jointly making the Federation, it is not proper to say that this right belongs to the
States and that the Federal Centre should not interfere with it. I think that this is not
in good spirit. We are framing the Federation in cooperation with the Princes and
their representatives and therefore whatever few rights are being ceded in a few
subjects must be surrendered without reservations. This includes Posts and
Telegraphs. We must give them to the Federation.

It is my' experience that in the small States where there are only State Past-offices, the
States place a number of restrictions on people's liberties. Very often, in cooperation
with post-offices, C.I1.D., and many similar methods the States suppress the news that
is sent out, and people's confidential letters are detained, intercepted and utilised
against them in litigation. Therefore, the post-offices, etc., should be a little more
independent, and the States should be given minimum rights over them, so' that the
service that can be rendered to the people through the Post offices, should be
properly done. These (Post-offices) can escape intrigues and mismanagement of
States only by recognition as a Federal subject. Therefore this whole subject should
be treated as suggested in the amendment of Mr. Santhanam.] 3

Chaudhri Nihal Singh Takshak (Jind State): [Mr. President, I rise to oppose one half
of the amendment of Mr. Maheshwari. As an inhabitant of an Indian state, I have
some experience of those States which have their own postal arrangements,
particularly the smaller States. The State-subjects have a number of difficulties there.
Post offices are ,considered a source of state-revenue and therefore the States try to
have as many post-offices and as few postmen as possible, Whereas, in the provinces

3 English translation of the Hindustani speech.
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(of India) the mail is distributed in a village twice a week, in Indian States it is
distributed hardly twice a month, not even once a week. The reason is the shortage of
postmen.

One other particular difficulty is that the money-orders that are sent there are
"exchanged" and the "exehange" takes place in the post-offices in British India. This
takes a lot of lime. Many a time it happens that due to shortage of money in State-
treasuries, money-orders are delivered after many days and delayed even for
months.

The third special difficulty is that in such States as have their own postal
arrangements, when the pensions are paid from Indian Provinces the recipients have
to go very long distances. Very often, I have seen how much inconvenience widows
have to undergo when they go (to post offices) to receive pensions.

The other thing is that post office is included in the "item" but the Savings-Banks
clause cannot be separated from it. In the States where there are local post-offices,
Savings bank facilities are not given. Therefore, the words "or acquired by the
Federation" should not be deleted. I would request this Assembly that as soon as the
Constitution comes into operation, right from the very beginning the post offices
must be a Federal-subject, so that the difficulties of State subjects may be removed.]

Mr. A. P. Pattani: Mr. President, Sir, last honourable member's remarks about the
States who wish to cooperate in every possible way, as I said as a member from the
States, are something that I do not understand. What is the intrigue of the States he
talks about ? We are asking you to take the communications that are necessary for
the Union. We are requesting that communications that are necessary for the Union.
are re-questing that communications which are owned by the provinces or States
should only be regulated by the Centre. Where is the intrigue in this ? I do not
understand, Sir, and T wish the honourable member will explain.

Shri Gopikrishna Vijayavargiya: The thing is this. The intrigue I was mentioning
was not regarding the present affairs. But in some post offices, some letter,,; were
intercepted and other things done by the States. That was what I was referring to and
not the present state (if affairs.

Mr. N. Gopalaswami Ayyangar: Sir, the first amendment that was moved to this
particular item was that of Mr. Santhanam. I take it that lie moved it because the
previous amendment on the list had not been moved. I may say at once that, though
that particular amendment was not moved by Sir V. T. Krishnamachari, an
amendment in substance more or less the same as that amendment has been moved
by Mr. Pattani; and, if the House will permit me, I propose to accept the substance of
Mr. Pattani's amendment but in the language of Sir V. T. Krishnamachari's
amendment which was not moved. The only verbal change that I would make in Sir
V. T. Krishnamachari's draft is that T Would substitute "Federal" for "Union". It will
read: '"Federal telephones. wireless, broadcasting and other like forms of

4+ English translation of the Hindustani speech.
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communication". That, 'I think, disposes of Mr. Santhanam's amendment. I will not
accept it.

Shri K. Santhanam: I withdraw it.

Mr. N. Gopalaswami Ayyangar: Then, Sir, I have to deal with the remarks of Mr.
Madhva Rao in regard to certain points connected with the wording of this item. I
may mention for his information that there is a. State where there were agreements
about telegraphs between the Paramount Power and the State. I refer to Kashmir. In
addition to the Indian telegraph system which works in Kashmir, that State has also
a State telegraph system, and the correlation and coordination of these two systems
have been provided for by an agreement between the State and the Government of
India. He referred also, Sir, to certain assurances and statements of policy made by
the Crown Representative in respect of post offices, of telephones, of post office
savings banks, and about wireless. Now I do not wish to go into all the statements of
policy by the Paramount Power which is defunct today. But I would only say that
any assurances of that sort were not supposed to be eternal. It is quite possible, even
if the Paramount Power had continued in this country, for these arrangements being
revised by agreement between the State and the Paramount Power. That procedure
will still be available. The short answer to Mr. Madhava Rao as regards these matters
is this. I would refer him to the terms of the Instrument of Accession which has been
recently signed by all States which have acceded to the Dominion, and one of the
items under Communications in respect of which they have agreed that the Federal
Legislature should have power to make laws is worded as follows:-

"Posts and Telegraphs, including telephones, wireless, broadcasting, and other like
forms of communication."

There is no limitation at all here. In actual fact this broadly worded item is limited by
other arrangements. Now I was referring to agreements as regards these matters. We
find in the standard Standstill Agreement which has been entered into between the
States and the Government of India the clause that will apply to agreements is
worded as follows

"Until new agreements in this behalf are made all agreements and administrative
arrangements as to matters of common concern now existing between the Crown
and any Indian State shall, in. so far as may be appropriate, continue as between the
Dominion of India or as the case may be the part thereof and the State."

So that, whatever assurances or agreements already exist will be continued until new
arrangements are made. And such agreements, according to the schedule to that
Standstill Agreement, could relate to Posts, Telegraphs and Telephones. There can be
no quarrel then as regards the wording of the item in the Federal list in the Union
Powers Committee Report. It really puts into the new constitution limitations on the
power of the Federal Legislature which you do not find in the Instrument of
Accession that you have already signed. And it preserves the right which exist in
favour of any individual State at the commencement of this constitution. Those rights
will be preserved until they are modified or extinguished by agreement between the
Federation and the unit concerned. That, I hope, supplies the clarification which Mr.
Madhava Rao sought.
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There is one part of this item, clause (a) of item 32,to which some exception was
taken in an amendment moved by my friend Mr. Himmat Singh. He thought that his
apprehensions as regards the Centre were only fortified by the words which you find
in this clause "or are acquired by the 'Federation". Now. I wish to put to the House
this one point: Posts and Telegraphs are, according to the distribution of powers
between the Centre and the Units, an item which should normally be under the
exclusive control of the Federation. We recognize the fact that any arrangement that
may exist with the States which accede should be continued until other arrangements
are made. Now, take the case of the Federation deciding at some time in the future
that, in the interests of the country as a whole it is necessary that the standard of
postal administration of a particular State should be pulled up, that there was no
hope of the State itself doing it, that therefore it is necessary for the Federation to take
over the administration of Posts and Telegraphs in that particular State. I think, Sir,
in the larger interests of India the Federation should have the power to acquire any
rights that that particular State might have. When we say "or are acquired by the
Federation' it means that for any rights in what is essentially a Federal subject-any
vested interest-which an individual State may have, due compensation will be paid
to that State on acquisition. No body who really appreciates a scheme of federation
can object to the lodgement of such a power in the Centre.

Then, Sir, I would refer to the other amendment which was moved by Mr. Himmat
Singh. He wants to restrict Post Office Savings Banks to Provinces. Apart from the
merits of it, I think, if we do that, it will mean a tremendous unsettlement of the
existing state of thungs. There are hundreds of States and thousands of Post Offices
in such States which are now doing this work, Is it suggested that the Federation
should not have anything to do with this sort of thing in any Indian State ? The only
thing we need provide for is that, in case any particular State makes out a case for
running Savings Banks of its own, unconnected with the Post Office, then it will be a
matter for negotiation between it and the Government of India as to whether the Post
Offices in' the State might be instructed from the administrative standpoint not to
have any more Savings Bank work. That is quite possible and if a State makes out a
case, I dare say the future Government of the Dominion will consider it. But to
remove Post Office Savings Banks in all Indian States from the purview of the
Federation will be an economic upsetting of conditions in Indian States which I for
one will not recommend to the House.

Then, Sir. we have Mr. Shibbanlal Saksena's amendment which runs as follows :
"That for para. (b) of item 32 the following be substituted:

'(b) Telephones, wireless, broadcasting and other like forms; of communication.
Acquirement when such systems of communication are. not owned by the
Federation at present."

I think, Sir, the amended form in which this item will appear as a result of what I
have said already will cover the substance of what Mr. Shibbanlal Saksena wants.

The only other amendment I need refer to is that of Mr. Naziruddin Ahmad. He very
rightly points out that the words "other like forms of communication" which now
occur in clause (b) will only refer to forms of communication of the same type as

73



telephones, wireless and broadcasting. He wanted that the Centre should have
power also to regulate forms of communication such as Post Offices and Telegraphs.
The only thing that I need say on this point is this: Posts and Telegraphs, in item (a),
are a Federal subject. You will notice that even in the case of any postal or telegraph
systems, which under the exceptional arrangements which exist with certain Indian
States are continued, the Centre will have the power-the Federal Parliament will
have the power-to make laws for their regulation and control.

In areas which are not covered by any such special arrangements the Federal
Parliament will have exclusive power to prohibit any other kind of postal
communication between individual and individual or groups of individuals and
groups of individuals. As a matter of fact, I believe, there is in the existing Post Office
Act a section which makes it an offence to circumvent the regular post by making
any arrangement privately for the dispatch of letters between one area and another.
That is an offence under the Post Office Act. I am sure that provision will be
continued. Nobody can send a telegram except through the Government Telegraph
Office at present. In view of this, I do not think he need press the addition of the item
he wanted. Sir, I have nothing more to say. The result is that I accept Mr. Pattani's
amendment in Sir, V.T.Krishnamachari's language, and oppose all the other
amendments.

Mr. President: I will now put the amendments to vote, and I think the best course
would be to take the item by paragraphs.

There is first the amendment of Mr. Madhava Rao.

"That in paragraph (a) of item 32, after the words Posts and Telegraphs' the word
"telephones; post-office, Savings Bank;' be inserted."

(The amendment was negatived.)
Mr. President: Then there is the amendment of Mr. Himmat Singh,

"That in para. (a) of item 32, the words 'or are acquired by the Federation' be
deleted."

(The amendment was negatived.)
Mr. President: Then I take up the amendments to clause (b).

Shri K. Santhanam: In clause (a) I have an amendment about the words "State Unit".
These words are likely to cause confusion.

Mr. N. Gopalaswami Ayyangar: Sir, he might leave the refining of the phrase to the
draftsmen. Shri K. Santhanam: The intention is the States ?

Mr. N. Gopalaswami Ayyangar: Yes.

Mr. President: To Item No. 32 (b) Vie first amendment is that of Mr. Pattani, in the
language of Sir V. T. Krisnamachari.
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The amendment was adopted.
Mr. President: Then I take it that Mr. Santhanam withdraws his amendment.
The amendment was, by leave of the Assembly, withdrawn.

Mr. President: I do not think it is necessary to put Mr. Shibbanlal Saksena's
amendment now separately.

The amendment was by leave of the Assembly, withdrawn.
Mr. President: Then we take Mr. Madhava Rao's amendment.

Mr. N. Madhava Rao: That is a consequential one and it drops, as also my
amendment to 32(c).

Mr. President: Then we come to Mr. Himmat Singh's amendment.
"That at the end of para. (c) of Item 32, the words 'in a province' be inserted."
(The amendment was negatived.)

Mr. President:. There is, I think, only one other amendment, that is the one by Mr.
Naziruddin Ahmad.

"That in item 32, the following new para be added after para (b) (bb) other like forms
of communications'.

Mr. Naziruddin Ahmad: Sir, I withdraw my amendment.
The amendment was, by leave of the Assembly, withdrawn.
Mr. President : Then I put the item, as amended, to the vote of the Assembly

Item No. 32, as amended, was adopted.

Mr. President: It is one O'clock now. The House will now adjourn till ten O'clock
tomorrow.

The Assembly then adjourned till ten of the Clock on Wednesday, 27th August 1947.

75



Annexure E:Report of the Union Powers Committee of
Constituent Assembly of India

CONSTITUENT ASSEMBLY OF INDIA

REPORT OF THE UNION POWERS COMMITTEE
FROM

PANDIT JAWAHARLAL NEHRU,

CHAIRMAN, UNION POWERS COMMITTEE.

TO

THE PRESIDENT,

CONSTITUENT ASSEMBLY OF INDIA

SIR,

On the 28th April 1947, the Hon'ble Sir N. Gopalaswamy Ayyangar on behalf of our
Committee, presented our first report to the Constituent Assembly. In doing so, he referred
to the changes that were developing in the political situation and were likely to affect the
nature and scope of the Committee's recommedations, and sought permission to submit a
supplementary report at a later date. The House was pleased to grant us leave to do so.

2. Momentous changes have since occurred. Some parts of the country are seceding to form
a separate State, and the plan put forward in the Statement of the 16th May on the basis of
which the Committee was working is, in many essentials, no longer operative. In particular
we are not now bound by the limitations on the scope of Union Powers. The first point
accordingly that we considered was whether, in the changed circumstances, the scope of
these powers should not be windened. We had no difficulty in coming to a conclusion on
this point. The severe limitation on the scope of central authority in the Cabinet mission's
plan was a compromise accepted by the Assembly much, we think, against its judgement of
the administrative needs of the country, in order to accommodate the Muslim League. Now
that partition is a settled fact, we are unanimously of the view that it would be injurious to
the interests of the country to provide for a weak central authority which would be
incapable of ensuring peace, of coordinating vital matters of common concern and of
speaking effectively for the whole country in the international sphere. At the same time, we
are quite clear in our minds that there are many matters in which authority must lie solely
with

the Units and that to frame a constitution on the basis of a unitary State would be a
retrograde step, both politically and administratively. We have accordingly come to the
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conclusion-a conclusion which was also reached by the Union Constitution Committee-that
the soundest framework for our constitution is a federation, with a strong Centre. In the
matter of distributing powers between the Centre and the Units, we think that the most
satisfactory arrangement is to draw up three exhaustive lists on the lines followed in the
Government of India Act of 1935, viz., the federal, the provincial and the concurrent. We
have prepared three such lists accordingly and these are shown in the Appendix.

We think that residuary powers should remain with the Centre. in view however of the
exhaustive nature of the three lists draw up by us, the residuary subjects could only relate to
matters which, while they may claim recognition in the future, are not at present
indentinable and cannot therefore be included now in the lists.

3. It is necessary to indicate the position of Indian States in the scheme proposed by us.. The
States which have joined the Constituent Assembly have done so on the basis of the 16th
May Statement. Some of them have expressed themselves as willing to cede wider powers to
the Centre than contemplated in that Statement. But we consider it necessary to point out
that the application to States in general of the federal 1st of subjects, in so far as it goes
beyond the 16th May Statement, should be with their consent. It follows from this that in
their case residuary powers would vest with them unless they consent to their vesting in the
Centre.

4. To enable States and, if they so think fit, Provinces also, to cede wider powers to the
Centre, we recommend that the constitution should empower the Federal Government to
exercise authority within the Federation on matters referred to them by one or more Units, it
being understood that the law would extend only to the Units by whom the matter is
referred or which afterwards adopt the law. This follows the Australian model as set out in
section 51 (xxxvii) of the Australian Constitution Act.

5. We have included in the federal list the item the strength, organisation and control of the
armed forces raised and employed in Indian States". Our intention in doing so is to maintain
all the existing powers of co-ordination and control exercise over such forces.

6. We recommend to the Assembly the proposals contained in para 2-D of our previous
report on the subject of federal taxation. It is quite clear, however, that the retention by the
Federation of the proceeds of all the taxes specified by us would disturb, in some cases
violently, the financial stability of the Units and we recommend therefore that provision
should be made for an assignment, or a sharing, of the proceeds of some of these taxes on a
basis to be determined by the Federation from time to time.

I have the honour to be,

NEW DELH]I; Sir,

July 5, 1947. Your most obedient servant, JAWAHARLAL NEHRU,

Chairman.
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APPENDEX
LIST I-FEDERAL LEGISLATIVE LIST
1. The defence of the territories of the Federation and of every part thereof and generally all
preparation for defence, as well as all such acts as may be conducive in times of war to its
successful prosecution and after its termination to effective demobilisation.
2. Requisitioning of lands for defence purposes including training and manoeuvres.
3. Central Intelligence Bureau.
4. Preventive detention, in the territories of the Federation for reasons .,of State.
5. The raising, training, maintenance and control of Naval, Military and Air Forces and
employment thereof for the defence of the territories of the Federation and for the execution
of the laws of the Federation and its Units; the strength, Organisation and control of the
armed forces raised and employed in Indian States.
6. Defence industries.
7. Naval, Military and Air Force works.

8. Local self-government in cantonment areas, the constitution and powers

within such areas of cantonment authorities, the regulation of house accommodation in such
areas and the delimitation of such areas.

9. Arms, firearms, ammunition and explosives.
10. Atomic energy, and mineral resources essential to its production.

11. Foreign Affairs; all matters which bring the Federation into relation with any foreign
country.

12. Diplomatic, consular and trade representation.
13. United Nations Organisation.

14. Participation in international conferences, associations and other bodies and
implementing of decisions made thereat.

15. War and Peace.
16. The entering into and implementing of treaties and agreements with foreign countries.

17. Trade and Commerce with foreign countries.
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18. Foreign loans.

19. Citizenship, naturalization and aliens.
20. Extraditions.

21. Passports and visas.

22. Foreign jurisdiction.

23. Piracies, felonies committed on the high seas and offence committed in the air against the
law of nations.

24. Admission into, and emigration and expulsion from, the territories of the Federation;
pilgrimages to places beyond India.

25. Port quarantine; seamen's and marine hospitals, and hospitals connected with port
quarantine.

26. Import and export across customs frontiers as defined by the Federal Government.

27. The institutions known on the 15th day of August, 1947, as the Imperial Library, the
Indian Museum, the Imperial War Museum, the Victoria Memorial and any other institution
declared by Federal law to be an institution of national importance.

28. The institutions known on the 15th day of August, 1947, as the Benares Hindu University
and the Aligarh Muslim University.

29. Airways.

30. Highways and waterways declared by the Federal Government to be Federal highways
and waterways.

31. Shipping and navigation on inland waterways, declared by the Federal Government to
be Federal waterways, as regards mechanically propelled vessels, and the rule of the road on
such waterways; carriage of passengers and goods on such waterways.

32. (a) Posts and telegraphs; provided that the rights existing in favour'of any individual
State Unit at the commencement of this Constitution shall be preserved to the Unit until
they are modified or extinguished by agreement between the Federation and the Unit
concerned or are acquired by the Federation, subject however, always to the power of the
Federal Parliament to make laws for their regulation and control;

(b) Telephones, wireless, broadcasting, and other like forms of communication, whether
owned by the Federation or not;

(c) Post Office Savings Bank.

33. Federal Railways; the regulation of all railways (other than minor railways) in respect of
safety, maximum and minimum rates and fares, station and service terminal charges,
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interchange of traffic and the responsibility of railway administrations as carriers of goods
and passengers; the regulation of minor railways in respect of safety and the responsibility
of the administrations of such railways as carriers of good$ and passengers.

34. Maritime shipping and navigation, including shipping and navigation on tidal waters.

35. Admiralty jurisdiction.

36. Ports declared to be major ports by or under Federal Law or existing Indian Law
including their delimitation.

37. Aircraft and air navigation : the provision of aerodromes, regulation and Organisation of
air traffic and of aerodromes.

38. Lighthouses, including lightships, beacons and other provision for the safety of shipping
and aircraft.

39. Carriage of passengers and goods by sea or by air.

40. The Survey of India, the Geological, Botanical and Zoological Surveys of India, Federal
Meteorological organisations.

41. Inter-Unit quarantine.
42. Federal Judiciary.
43. Acquisition of property for the purposes of the Federation,

44. Federal agencies and institutes for the following purposes, that is to say, for research, for
professional or technical training, or for the promotion of special studies.

45. Census.

46. Offences against laws with

respect to any of the matters in this list.

47. Enquiries, surveys and statistics for the purposes of the Federation.

48. Federal services and Federal Public Service Commission.

49. Industrial disputes concerning Federal employees.

50. Reserve Bank of India.

51. Property of the Federation and the revenue therefrom, but as regards property situated
in a Unit subject always to legislation by the Unit, save in so far as Federal Law otherwise

provides.

52. Public debt of the Federation.
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53. Currency, foreign exchange, coinage and legal tender.

54. Powers to deal with grave economic emergencies in any part of the territories of the
Federation affecting the Federation.

55. Insurance.

56. Corporations, that is to say, the incorporation, regulation and winding up of trading
corporations, including banking, insurance and financial corporations, but not including
corporations owned or controlled by a Federated State and carrying on business only within
that State or co-operative societies, and of corporations, whether trading or not, with objects
not confined to one Unit, but not including universities.

57. Banking.

58. Cheques, bills of exchange, promissory notes and other like instruments.
59. Patents, copyright, inventions, designs trademarks and merchandise marks.
60. Ancient and Historical Monuments: archaeological sites and remains.

61. Establishment of standards of weight and measure.62. Opium, so far as regards
cultivation and manufacture, or sale for export.

63. Petroleum and other liquids and substances declared by Federal Law to be dangerously
inflammable, so far as regards possession, storage and transport.

64. Development of industries where development under Federal control is declared by
Federal Law to be expedient in the public interest.

65. Regulation of labour and safety in mines and oilfields.

66. Regulation of mines and oilfields and mineral development to the extent to which such
regulation and development under Federal control is declared by Federal Law to be
expedient in the public Interest.

67. Extension of the powers and jurisdiction of members of a police force belonging to any
part of a Governor's Province or Chief Commissioner's Province, to any area in another
Governor's Province or Chief Commissioner's Province, but not so as to enable the police of
one part to exercise powers and jurisdiction elsewhere without the consent of the
Government of the Province or the Chief Commissioner, as the case may be; extension of the
powers and jurisdiction of members of a police force belonging to any Unit to railway areas
outside that Unit.

68. All Federal elections; and Election Commission to superinted,. direct and control all
Federal and Provincial elections.

69. The salaries of the Federal Ministers and of the Chairman and Vice-Chairman of the
Council of States and of the Speaker and Deputy Speaker of the House of the People; the
salaries, allowances and privileges of the members of the Federal Parliament.
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70. The enforcement of attendance of persons for giving evidence or Producing documents
before committees of the Federal Parliament.

71. Duties of customs including export duties.

72. Duties of excise on tobacco and other goods manufactured or produced in India except-
(a) alcoholic liquors for human consumption; (b) opium, Indian hemp and other narcotic
drugs and narcotics; non-narcotic drugs; (c) medicinal and toilet preparations containing
alcohol, or any substance included In sub-paragraph (b) of this entry.

73. Corporation tax.

74. State lotteries.

75. Migration from one 'Unit to another.

76. Jurisdiction and powers of all courts, with respect to any of the matters in this list.

77. Taxes on income other than agricultural Income.

78. Taxes on the capital value of the assets, exclusive of agricultural land, of individuals and
companies; taxes on the capital of the companies.

79. Duties in respect of succession to property, other than agricultural land.

80. Estate duty in respect of property other than

agricultural land.

81. The rates of stamp duty in respect of bills of exchange, cheques, promissory notes, bills of
lading, letters of credit, policies of insurance, transfer of shares, debentures, proxies and

receipts.

82. Terminal taxes on goods or passengers, carried by railway or air; taxes on railway fares
and freights.

83. The development of inter-Unit waterways for purposes of flood control, irrigation,
navigation and hydroelectric power.

84. Inter-Unit trade and commerce.
85. Fishing and fisheries beyond territorial waters.

86. Federal manufacture and distribution of salt; regulation and control of manufacture and
distribution of salt by other agencies.

Note.-A section should be incorporated in the constitution itself prohibiting the imposition
of any duty or tax on salt.

87. Fees in respect of any of the matters in this list, but not including fees taken in any Court.
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LIST II-PROVINCIAL LEGISLATIVE LIST

1. Public order (but not including the use of naval, military or air forces in aid of the evil
power); the administration o justice; constitution and Organisation of all courts, except the
Supreme Court, and fees taken therein; preventive detention for reasons connected with the

maintenance of public order; persons subjected to each detention.

2. Jurisdiction and powers of all courts except the Supreme Court, with respect to any of the
matters in this list; procedure in Rent and Revenue Courts.

3. Police, including railway and village police.

4. Prisons, reformatories, Borstal Institutions and other institutions of a like nature, and
persons detained therein; arrangements'with other Units for the use of prisons and other
institutions,

5. Public debt of the Province.

6. Provincial Public Services and Provincial Public Service Commissions.

7. Works, lands and buildings vested in or in the possession of the Province.

8.Compulsory acqusition of land except for the purpose of the Federation.

9. Libraries, museums and other similar institutions controlled or financed by the Province.

10.Elections to the provincial Legislature and of the Governors of the provinces subjected to
the provisions of paragraph 68 of list I.

11. The salaries of the Provincial Ministers. of the speaker and Deputy Speaker of the
Legislative Assembly, and if there is a Legislative Council, of the Chairman and Deputy
Chairman,thereof; the salaries, allowances and privileges of the members of the Provincial
Legislature; and-the enforcement of attendance of persons for giving evidence or producing
documents before Committees of the Provincial Legislature.

12. Local Government, that is to say, the Constitution and powers of municipal corporations,
improvement trusts, district boards, mining settlement authorities and other local
authorities for the purpose of local self-government or village administration.

13. Public health and sanitation hospitals and dispensaries; registration of births and deaths.

14. Pilgrimages, other than pilgrimages to places beyond India.

15. Burials, and burial and burning grounds.

16. Education including Universities other than those specified in paragraph 28 of List I.

17. Communications, that is to say roads, bridges, ferries, and other means of

communication not specified in List I; minor railways subject to the. provisions of List I with
respect to such railways; municipal tram ways; ropeways; inland waterways and traffic
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thereon subject to the provisions of List I and List III with regard to such waterways; ports,
subject to the provisions in List I with regard to major ports; vehicles other than
mechanically propelled vehicles.

18. Water, that is to say, water supplies, irrigation and canals-drainage and embankments,
water storage and water power.

19. Agriculture, including agricultural education and research, protection against pests and
prevention of plant diseases; improvement of stock and prevention of animal diseases;
veterinary training and practice; pounds and the prevention of cattle trespass.

20. Land, that is to say, rights

in or over land, land tenures, including the relation of landlord and tenant, and the
collection of rents; transfer, alienation and revolution of agricultural land; land improvement
and agricultural loans; colonization; Courts of Wards: encumbered and attached estates,
treasure trove.

21. Forests.

22. Regulation of mines and oilfields and mineral development subject to-the provisions of
List I with 'respect to regulation and development under Federal Control.

23. Fisheries.

24. Protection of wild birds and wild animals.

25. Gas and 'gasworks.

26. Trade and commerce within the Province; markets and fairs.

27. Money lending and money lenders.

28. Inns and innkeepers.

29. Production, supply and distribution of goods; development of industries, subject to the
provisions in List I with respect to the development of certain industries under Federal
control.

30. Adulteration of foodstuffs and other goods.

31. Weights and measures except establishment of standards.

32. Intoxicating liquors and narcotic drugs, that is to say, the production, manufacture,
possession, transport, purchase and sale of intoxicating liquors, opium and other narcotic
drugs, but subject, as respects opium, to the provisions of List I and, as respect poisons and

dangerous drugs, to the provisions of List III.

33. Relief of the poor; unemployment.
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34. The incorporation, regulation, and winding-up of corporations not being corporations
specified in List I, or Universities; unicorporated trading literary, scientific, religious and
other societies and associations, co-operative societies.

35. Charities and charitable institutions; charitable and religious endowments.

36. Theatres, dramatic performances and cinemas, but not including the sanction of
cinematograph films for exhibition.

37. Betting and gambling.

38. Offences against laws with respect to any of the matters In this List.

39. Inquiries and statistics. for the purpose of any of the matters in this List.

40. Land revenue, including the assessment and collection of revenue, the maintenance
of'land records, survey for revenue purposes and records of rights, and alienation of
revenue.

41. Duties of excise on the following goods manufactured or produced in the Province and
countervailing duties at the same 'or lower rates on similar goods manufactured or
produced elsewhere in the territories of the Federation- (a) alcoholic liquors for human
consumption;

(b) opium, Indian hemp and other narcotic drugs and narcotics; non-narcotic drugs;

(c) medicinal and toilet preparations containing alcohol or any substance included in sub-
paragraph (B)'of this entry.

42. Taxes on agricultural Income.

43. Taxes on lands and buildings, hearths and windows.
44. Duties in respect of succession to agricultural land.
45. Estate duty in respect of 'agricultural land.

46. Taxes on mineral rights, subject to any limitations Imposed by any Act of the Federal
Parliament relating to mineral development.

47. Capitation taxes.

48. Taxes on professions, trades, callings and employments.

49. Taxes on animals and boats.

50. Taxes on the sale of goods and on advertisements.

51. Taxes on vehicles suitable for use on roads, whether mechanically propelled or not,

including tramcars.
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52. Taxes on the consumption or sale of electricity.
53. Cesses on the entry of goods into a local area for consumption, use or sale therein.

54. Taxes on luxuries, including taxes on entertainments, amusements, betting and
gambling.

55. The rates of stamp duty in respect of documents other than those specified in the
provisions of List I with regard to rates of stamp duty.

56. Dues on passengers and goods carried on inland water-ways.

57. Tolls.

58. Fees in respect of any of the matters in this List, but not including fees taken in any
Court.

LIST III-CONCURRENT LEGISLATIVE LIST

1. Criminial Law. including all matters included in the Indian Penal Code at the date of
commencement of this Constitution, but excluding offences against laws

with respect to any of the matters specified in List I or List II and excluding the use of the
naval, military and air forces In aid of the civil power.

2. Criminal Procedure, including all matters included in the Code of Criminal Procedure at
the date of commencement of this Constitution.

3. Removal of prisoners and accused persons from one Unit to another Unit.

4. Civil Procedure, including the law of Limitation and all matters included in the Code of
Civil Procedure at the date of commencement of this Constitution: the recovery in a
Governor's Province or a Chief Commissioner's Province of claims in respect of taxes; and
other public demands, including arrears of land revenue and sums recoverable as such,
arising outside that Province.

5. Evidence and oaths; recognition of laws, public acts and records and judicial proceedings.
6. Marriage and divorce;. infants and minors; adoption.

7. Wills, intestacy, and succession, save as regards agricultural land.

8. Transfer of property other than agricultural land; registration of deeds and documents.

9. Trusts and Trustees.10. Contracts, including partnership, agency, contracts of' carriage,
and other special forms of contracts, but not including contracts relating to agricultural land.

11. Arbitration.

12. Bankruptcy and insolvency.
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13. Administrators-general and official trustees.

14. Stamp duties other than duties or Fees collected by means of judicial stamps, but not
including rates of Stamp duty.

15. Actionable wrongs, save in so far as included in laws with respect to any of the matters
specified in List., II.

16. Jurisdiction and powers of all courts, except the Supreme Court, with respect to any of
the matters in this List.

17. Legal, medical and other professions.
18. Newspapers, books and printing presses.

19. Lunacy and mental deficiency, including places for the reception or treatment of lunatics
and mental deficients.

20. Poisons and, dangerous drugs.

21. Mechanically propelled vehicles.

22. Boilers.

23. Prevention of cruelty to animals.

24. Vagrancy; nomadic and migratory tribes.
25. Factories.

26. Welfare of labour; conditions of labour; provident funds; employers' liability and
workmen's compensation; health insurance, including invalidity pensions; old age pensions.

27. Unemployment and social insurance.
28. Trade union; industrial and labour disputes.

29. The prevention of the extension from one unit to another of infectious or contagious
diseases or pests affecting men, animals or plants.

30. Electricity.

31. Shipping and navigation on inland waterways as regards mechanically propelled
vessels, and the rule of the road on such waterways, and the carriage of of passengers and
goods on inland waterways subject to the provisions of List I with respect to Federal
waterways.

32. The 'Sanctioning of cinematograph films for exhibition.

33. Persons subjected to preventive detention under Federal authority.
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34. Economic and social planning.
35. Inquiries and statistics for the purpose of any of the matters in this List.

36. Fees in respect of any of the matters in this List, but not including fees taken in any
Court.
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Annexure F: Statement of Objects and Reasons of Prasar
Bharati Bill, 1989

It is the Government’s declared policy to confer autonomy on Akashvani and Doordarshan
thereby ensuring that they function in a fair, objective and creative manner. It is in this
context that it is proposed to provide for the establishment of an autonomous Corporation to
be known as ‘Prasar Bharti’ (Broadcasting Corporation of India) and to entrust to it the
functions which are at present discharge by Akashvani and Doordarshan. The intention is
that the proposed Corporation should function as a genuinely autonomous body -
innovative, dynamic and flexible - with a high degree of credibility. It must function in a
democratic manner which enriches our democratic traditions and institutions, being
responsible to the people and Parliament of India and keeping in mind the variegated
traditions, languages and cultures of the country.

2. The Corporation is conceived of as a single unit with two distinct wings - Radio and
Television respectively. The proposed structure takes into account the need for ensuring that
Radio and Television, which belong to two distinct cultures, are enabled to evolve and grow
in terms of their own genius while, at the same time, ensuring a commonality in overall
approach which alone can ensure that the requirements of the people in terms of
entertainment, information and education are met.

3. The Corporation will have a Board of Governors comprising a Chairman, an
Executive Governor, a Governor who would be responsible for finance and a Governor
incharge of personnel matters. Besides these full-time functionaries, the Board will also have
six part-time Governors - people of eminence drawn from diverse walks of life. The
Governors will be appointed by the President of India on the recommendations of a
Committee headed by the Chairman of the Rajya Sabha and consisting of the Chairman of
the Press Council of India and a nominee of the President of India.

4. The Corporation will, while discharging its functions, be guided by specified
objectives, with emphasis on upholding the unity and integrity of the country, nurturing the
democratic and social values enshrined in the Constitution and projecting the varied cultural
traditions of different regions of the country.

5. The Executive Governor shall be the Chief Executive of the Corporation, responsible
for its day-to-day administration.

6. The Bill also provides for the establishment of a Broadcasting Council, consisting of a
President and ten other Members appointed by the President of India. The Council will
ensure that the citizen’s right to be informed freely, truthfully and objectively is fully
protected and that the Corporation does not stray from the objective of ensuring adequate
coverage to the country’s diverse culture, and of catering to the various sections of society.
This Council will consider complaints about programmes broadcast by the Corporation in
this context and render suitable advice to the Board of Governors.

7. In addition to making provisions regarding establishment and composition of the
Corporation, appointment and removal of the Governors of the Corporation, the Bill also
provides for transfer of properties and funds at present vested in the Central Government
for the purpose of Akashvani and Doordarshan to the Corporation transfer of employees of
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Akashvani and Doordarshan to the Corporation and other ancillary matters and the
establishment of Recruitment Boards fro recommending the appointment of officers and
other employees of the Corporation.

8. The Bill seeks to achieve the above objectives.

90



Annexure G: Extracts from the Report of Commission on
Centre-State Relation (constituted vide Government of India,
Ministry of Home Affairs Notification No. IV/11017/1/83-CSR

dated June 9, 1983)

scope of the later part of this Entry should be
modificd and restricted o inter-State rivers as against
national waterways.

" 2.10.32 Eatry 3i, List I—LL relates 1o Posts and
Telegraphs : telephones, wireless, broadcasting, and
other like forms of coumunication”,

It has been siggested by one Stale Government
that Broadcasting and Television should be trans-
berred to the State List, Another State Government
has suggested that these matters should be trans-
berred to the Concurrent List,

2.10,33 There are various facets of Broadcﬂtinf.
These powerful media, infer alia, have a vital role
in national integration, educaticn and socio-gco-
nomic development of the country. Establishment
and working of this media involve large investments_
and complex technological requirements. ‘Hroadcas-
ting' includes not only ‘Radico and Television' but
alsc other forms of wireless communication. The
criticism of most of the States is mainly directed
against the functional and not against the structural
aspeet of this Entry. Their main grievance is about
lack of access to these media, which is an entirely
different isaue. We have considercd these complaints
and suggestions in detail in the Chapter on “Mass
media™#, Suffice it to say here, that Broadcasting
and Telgvision are a part of the Broad head of *Com-
munications' which are universally recognised as
matters of national concern, These media have cven
inter-national dimensions.

One State Government has pointed out that while
in the past the telephong facilities were departmen-
tally vun, now the Mahanagar Telgphong Migam,
an autonomous body has been set up for the manage-
ment and development of these [acilities in Bombay
and Delhi. [t is argued thay, in line with chis trend,
autonomous bodies set up by the Unjon are made
responsible 1or telephone faciliiegs N metropolitan
towns while in other towns and rural areas sumilar
autonomous bodies set up by States may be made
responsible. It has proposed that for this purpose
telephones may be shitted rom List [ to List ILIL

Telgphones are a very important means ol com-
munication. Stretching over the length and breadth
of the country, they help to bind the nation together.
They are vital for practically every facet of the na-
tion's life e.g. in trade and commerce. These faci-
lities require large investmcnts, Technological ad-
vances are taking place all the time i this field. For
the successful operation of these tacilities, they lean
on other facilities like satellites which are with the
Union. Establishment of autoncmous bodies at
important cgntres is only an administrative arrange-
ment decided upon by the Union for the more effi-
cient discharge of its functivns, But such an action
cannot be made the basis for a plea to transfer part

of the subject to the Concurrent, List.

It is in the larger interests of the nation that this
important means ol communicalion remains within
the exclusive jurisdiction of the Union so that the
entire system develops as an integrated, sophisticated
and modern  fucility.

%) Chapter XIX.

42

2.10.34 Entry 32, List [—"'Property of the Unich
and the revemue therefrom, but as regards property
situated in a State subject to legislaticn by the State,
save in so far as Parliament by law otherwise pro
vides™.

It has been suggested that the saving clause al
the end, viz.,, “save in so far as Parliament by law
otherwise provides” is unnecessary and should be
deleted, because “Article 285 itself provides for such
powers",

2,10.35 Article 285(1) provides for exemption of
all Union property from taxes levied by a State or
by any authority within a State. We have dealt
with the issues relating to Asticles 285 and 289 in a
subsequent part of the Chapter® and have con-
cluded that no structural change in these provisions
is called for., It will be sufficient to say here that the
exception carbed out by the saving clause of Entry
32 in question is in conformity with the basic scheme
of intgr-governmenial tax immunities provided in
Articles 285 and 289, If this saving clause is deleted
from Entry 32, as suggested, the - Entry will become
ingompatible with Articls 285, We are, therefore,
upablg to support the suggestion for modification
of Entry 3d.

2.10,36 Entry 33, List [—The Constitution (Seventh
Amendment) Act, 1956 deleted this Entry as also
Entry 36 0 List Il and modified Entry 42 a0 List LI
to read “Acquisition and requisitioining of property’.

2.10,37 The suggestion of a State Goverlment is
that the pre-1956 position should be restored. An
Entry “‘Acquisition and requisitioning of property
for the purposes of the Unmion" should be ingerted
in List L and a ngw Entry 36 inserted in List 1 which
will read “Acquisition and requisitiomng of all
property other than for the purposes of the Unien',
Entry 42 in List ILI; it is suggested, should be omittec,
The State Government has not pointed owl any
difficuley that they might be facing on account ol the
present Entry 42 being in the Concurrent List,

2.10.38 Paior to the Seventh Amendment, both
Entry 33 of List [ and Entry 36 of List 11 provided
for aquisition and requisitioning of property, the
former for the purpose of the Union and the latter
for purposes other than those of the Union, subject,
however, to the provisions of Entry 42 of List ILL
The last named Entry provided for “Primnciples on
which compensaficn for property acquirgd or re-
quisitiongd tor the purposes of the Unicn or of a
Statg or for any other public puipose 15 to be de-
termined, ancd the form and the maoner in which such
comPensaAtion i e be given™,

2,10,39 Such trifurcation ol the subjext led (o
several difficulties. Questions arose as 10 whether a
State Govenment  could acquire or  requisiticn
property for a “Unicn purpose’. It was hgld by the
Supreme Courl, in State of Hombay V. Ali Gulshan®
that a State was not competent to requisiticn or ac-
quire property wnder the Bombay Land Kequisition
Act, 1948, for the accommaodation of the stafl of a
foreign consulatg, because that was a "*Unicn purpgse’
and not a purpose of the State.

(**) Paras 2,34.0] 1o 2.3.5‘.“.
(%) 1955(2) BCR 867,
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LCHAPTER XIX
MASS MEDIA

I. INTRODUCTION

19.1,01 Radic and Television are two powerful
systems of mass communication %enerally denoted as
Mass Media. These systems [al within the sco
of the words ‘“‘wireless, broadeasti and other like
forms of communication” in Entry 31 of the Union
List in the Seventh Schedule to the Consktution,
The legislative and exccutive powers with respect to
these subjects, therefore, vest exclusively in the Union.
Both these systems are controlled and owned by the
Union,

19.1.02 In this Chapter, we will consider the various
jssues relating to the Radio and Television broadcast-
ing systems.

2, COMPLAINTS AND SUGGESTIONS

19,201 Most State Governments have not proposed
any change in the existing constitutional arrangements.
However, some of them have suggested that broad-
casting should be transferred to the Concurrent List.
One of them has stated that since States are responsible
for a substantial chunk of development activity and
have in most cases been reorganised on linguistic
lines. They should have adequate access to radio
and television facilities to propagate their language,
culture, values, development programmes and different
view points with regard to their special problems and
opportunities, It is alleged that the States, particularly
those governed by parties other than the one
ruling at the Centre, do not get reasonable access to
these media on these premises, it is urged that *Broad-
casting and Television' should be shifted to the Con-
current List, One State Government wants it to be
transferred to the State List, The general tenor of the
replies from the intelligentsia is that the two systems
must be run in such a way that they have substantial
autonomy in the type of information or entertainment
disseminated, They also desire that direct interference
in either the content or the quality of dissemination
should be minimised. It is implied that there is too
much interference from the bureaucratic [system at
present.

19,2,02 While a large number of State Governments
have not questioned the placement of Broadcasting
in List I, there is in the replies a general complaint of
over-centralisation in both these systems. It is alleged
that this over-centralisation has led to the denial to
the States, the legitimate use of these media for putting
across their views to the public. For instance, one
State Government has said that “Central control over
such powerful and expanding media hus endangered
political controversy in the past and could conceivably
do so in the future”. Several suggestions have been
made by the State Governments in this context to
secure access o these media for themselves, One
State Government has suggested that “a law be made.
or the present law be amended, o enable State Go-
vernments, wherever feasible, to set up their broad-
casting stations, subject to such conditions or res-
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trictions as necessary in the national interest”., Yet
another State has suggested that “in & country with
India’s size, diversity and complexity of problems,
it is important that the State Governments are allowed
parallel jurisdiction over radio and television and the
Constitution may be amended accordingly,” One
State Government has suggested a special channel
in the existing systems to be placed at the disposal
of States so that the listeners of radio aud viewers of
television may have a choice and come to their own
conclusions, Two State Governments have urged
autonomy for the AIR and the Doordarshan,

19,2,03 We will first examine the suggestion for
constitutional amendment to transfer Broadcasting
from the Union to the State or the Concurrent List in
the Seventh Schedule, A radio transmission system
or a television transmission system works on an ener-
gy wave which carries the message across to the re-
ceiver system working syochronously on the same
wave length. As energy waves do not observe any
boundaries except the boundary of dissipation of its
energy, national or linguistic boundaries are no bar
to the reception as long as the energy can carry the
message across. IF Radio or TV transmission in
two niatiunlz. or two linguistic areas work on the same
wave length, there is quite a chance of the two sys
interfering with each other. When there :':? sm:
between [wo nations or two linguistic areas, such
interference can lead to greater stress.  Therefore, the
international community has agreed to control the
wave lengths and bands on which each country can
work. Ewvery country has to honour this agreement,
Transmission in each country has to be kept within
the ngrﬂ:d frequencies.  This control over frequencies
is exercised by the International Telecommunications
Union. There is no criticism on the working of this
international agreement in the replies received by us
What the States seek is control over the message or
the entertainment dissemination by the  system and
freedom to air their views through the system,

19,204 In a country where a substantial part of the
citizenry is illiterate or semi-literate and the popu-
lation, particularly in the rural areas, is not very
mobile, and they have few opportunities to get infor-
mation of men and affairs in the other parts of the
country, the Radio and the TV are powerful media
for influencing thinking, attitudes and options of the
citizenry. Hence every political party seeks to have
access to the media in the interest of the party, In
the more educated and enlightened countries, with
several systems of mass communication to which
people have access, the citizen has some means of
comparing notes and differentiating between propa-
gan :Imd fact. In this country where, as we have
emphasised elsewhere, parochialism, chauvinism, cas-
teism and communalism are pervasive and are actj-
vely made use of by powerful groups, if uncontrolled
use of these media is allowed, it may promote centris
fugal tendencies endangeringthe unity and integrity
of the nation. In the context of the demand of some
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States to have their own broadeasting stations, it will
be pertinent io quote Lhe Views of the Verghese
Committee %

“The propagation of a national approach to India's
problems, creating in every citizen an interest in
the affairs, achievements hnd culture of other re-
gions and helping them to develop national
consensus on issuss which concern the couniy as a
whole, is of such supreme importanee (hat any
structure  which inhibits this cannot he aceeptad™.

We ngree with these views,  Further, the inessiie ul
unity and integrity and the basic cultural links of
the various parts of the country has to be carried to
all, especially to the backward areas of the country so
{hat the impact becomes effective, From a purely
economic angle, il other reasons are not conelusive,
o devolution to the States to have their own broad-
casting and control will help largely the richer States.
The poorer States will not have the resources to avail
of the freedom and their areas will continue to develop
without an understanding of the basic unity, further
strengthening centrifugal Fumos. The Verghese Com-
mittee has also drawn attention to these difficulties.

If antonomous State level hroadeast rations
ire also set up, a coordmated a roac.E {0 many
chfplex technical matters such as nler-regiond and
iATET-STnte Tnkages, will Dbecome far more difficull.
Tﬁe_'Tcﬁé"mm:%mﬂ“m“ﬁmTMh
are vital for radio and television networks are also
under the control of the Unian.  For all these reasons
and particularly the need to control centrifugal ten-
dencies, we cannot support the demand for either a

concurrent or an exclusive power to the Siates with
respect to broadcasting.

19.2.05 Nevertheless, it cannot be forgotten that it
is a political party which controls the Union Execu-
tive, . Lest there he a temptation to use these powerful
media wrongly in the party interest and not necessarily
in the national interest, ‘Ground Rules’ of behaviour
have to be established and observed meticulously.
The need for a watch-dog for both the Union and
States becomes cbvious, We shall deal with these
aspects in the next section.

3. DEMAND FOR AUTONOMY

19.3.01 Two States have pleaded for autonormy for
the Broadeasting system. A number of intellectuals
also feel that the systems should have autonomy.
The Verghese Committes was also of the view that the
Broadcasting system should be put under a Trust,
pationally owned and responsible to Parliament and
given full autonomy except to the extent that the Union
Government may give diectives to refrain from
broadeasting any matter relating to national security,
preservation of public order or any other matter o
grave public importance. It may also in the case o
any national, regional or local emergency direct the
Trust to Broadeast any  announcement.

19,302 We have given careful consideration to these
suggestions,  These powerful media have to be used
in our country in the public interest to further the
canse of development with socizl justice and strengthen
the impulses of modernisation. These audio-visual
media are of tremendous value in leaping over the

i1y Report of the Working Group on Autonony for Akashs
wan! and Doordarslan Yol, para.14 (page 11h
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bartiers of illiveracy and educating the peaple. Their
immense potential should be exploited to fosier na-
tional unity and integrity, and to fight effectively the
fissiparous tendencies. Keeping in view these ob-
jiectives and their enormeus potential for making
ndia n strong maedern nation (or harming it. it im

properly used), we are of the view that there can be

no total autonomy for such_powerful media. They
must continue io be under the contrel of the Union

Government, which will Bé fespensible for their proper
fiipgtioning 1o Parliament, We have no_hesitation
in saying that, vll national integrty And Unily become
more frmly roofed (han s obtaining  Todmy
and the pulls of regionalism, parachialisi, casteism
ind communalism arc substantially reduced, it will
be premature io consider the grant of uncontroled
functional _freedom o These powerful media, We
d6-recognise the need for reasonable decentrilisation
and freedom in the day-to-day operations of these
media in a vast country like ours so rich in diversity,
To play an effective role these systems must, in their
working, constantly strive for a harmonious adjust-
ment between the imperatives of national interest
and the varied needs and aspirations of the States
and their inhabitants. We have made certain sugges-

tions in this regard in the later parts of this Chapter,

what 15

4, OBJECTIVES OF MASS MEDIA

19.4.01 The purpose of Radio and Television is to

entertain, inform and educate, It is possible to divide
this role into five basic functions even though there
will be grey areas of interplay. These five roles are
accepted by all generally, These are *—

|, Entertainment

2, Dissemination of news promptly of important
national and State happenings.

3, Specific programmes aimed at national integra-
tion, emphasising the basic cultural unity of the
country and the close links in the socios
economic structure overriding chauvinistic con=
ciderations of caste, community, region an
religion.

4. Communication of the policies of the Union
and the State Governments,

5. Allowing political parties an access 10 put
aeross their political philosophies.

19.4.02 1t has to be recognised that the bulk of the
transmission has to be for entertainment.  The system
can draw its clientele, whe have to invest'in. the re-
ceiving system, only by first tempting them with subs-
{antial entertainment to their liking, before they ean
be made to listen to polemics. Polemics alone, how-
ever important, cannot hold the audience. Even
street meetings of political parties have 1o start enter-
taining before geting a crowd of receptive audience.

19.403% Tt is imperative that the language of the
transmission either of Radio or TV is the regional
language. Very few citizens in the country are bilin-
gual, let alone trilingual, Whether for eniertainment
or communication of ideas, unless the language us

is one that the listener understards, the trapsmission

Radic where the

absolutely vital, In
“Film World" in the

does not rchieve its objective. In
communication is audio, this is
TV, following the example of the
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country, programmes whers actioa predominates and
very little understanding of language 1. recuired 1o
enjoy the entertainment, the language barrier can
possibly be overcome,  But zven in TV, if a specific
oral messnze has to be conveyed. action component
alane cannot make up for the ignoranes of the lan-
unge spoken,  The messdee will nol reach the lis-
tener. Thearetically, nobody can contest this basic
requirsment of the use of regional language in broad-
casts. How far have the two systems achieved this
ohjective? ’

19.4.04 There is anather aspect of language which
so far has not been appreciated. One common
criticiam is that, though vast aress are demarcated as
Hindi-speaking in the country, the areas have a lacge
aumber of dialects, such as, Brafa Bhasha, Mm'rﬁﬁi.
Avadhd, Bhofouwi, Khadtholi, ete.—~which may not be
undersioad by people speaking one or the olber Hindi
Jinlects. Some ohservers have pointed out that both
Radio and TV, by following a certain waiformity in
the Hindi they use in broadcasts, have passed on this
collogquial uniformity to all the Hindi-speaking arsas
thereby ereating a unifarm language understood by the
vast array of listener  and viewers,  This capacity of
the Radio and TV to create 2 uniform language over
vast ar=as has not been exploited in creating the Hindi
that the Cons'itution-makers contemplated,  Similarly,
in the nen-Hindi speaking States, where each language
pone really comprises several dialects, a uniform
neceptable version is desirable to avoid dialect chau-
vinism. The potential of the media to develop such
a language has not been explored. Of late, provision
has been made for simultanecus translation of the
proceedings of major conferences of international
llgﬂﬂﬂ!*-

19.4.05 Article 351 of the Constitution reads as
follows —

%351, Dirvective Tor development of the Hindi
langnage—It shall be the duty of the Union to
promota the spread of the Hindi Language, to
develap it so that it may serve ns a medium of ex-
prassion for all the elements of the composite culture

of India and to secure its enrichment by assimilating .

without intecfering with iis  genjus, the Fforms,
atyle and expressions used in Hindustani and in
the other languages of India specified in the Eighth
Schedule, and by drawing, wherever necessary or
desireble, for its vocabulary, primarily on Sanskrit
and secondarily on other languages.™

It is clear that both the Radio and TV transmission
systems in the country have a duty to promote actively
the expressed intention of this Article. We recom-
mend that the directive of this Article should be pur-
sued with imagination, vision and tact by the Union
Government,  Enrichment of the  Hindi bro-deasts
aver the medin should be soucht, on high  priority
hasis, by asgimilating  comnon words  from Hinduo-
stani and the other langnages referred ta in this Article,
g0 that all people ger used gradually to a uniform
vocubulary al least for certain common terms all over
the country. .

19.4.06 To understand the noture of the complaints
and assess how far the friction can he eased, it 15 neces-

sarv to examine the present status of the media and

fifi=1 15 BT
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ihe controls exercised in the interest of fairness bet-
ween the Union and the States and the objectives ol
national unity amd integrity.

19.4.07 Both the media are owned by the Union
and ran directly through expert technical stafl with
separate directorates for Radio and Television.  Both
are subardinate offices of the Ministry of Tnformation
amd Brondeasting, The Radio system is kaown as
thx All [ndia Radio or Akashvani, In Tamil Nadu
alone it is known as “Vanoli™ and not “Akashwani™.
The T.V. system is known as Doordarshan. Mg the
stptus of the “Art' and the controls in the two systems
are very different, it is desivable 1o consider each system
‘eparately.

5. ALL INDI4 RADIO

19.5.00 Evey region has its own radio transmission
station where programmes are developed and trans-
mitted,  The bulk of the transmission 18 on the Medium
Wave and can reach all places in  the  region
and beyond, depending on atmospheric conditions
and strength of the receiving set. Transmission in
each region is generally in the local language and there
are programmes in English and other languages
which are prevalent in the region. As radio receiving
sets can be tuned to various wave lengths, the listener
has the option of Listening to the programme he
likes. He has only to own a set of the requisits stren-
ath, to have a wide choice of language and quality,
Thus the language problem is not acute in the radio
systen.

19.5.02 National programmes and National news
broadcasts from Delhi are given specific channels
and times in the regional stations for relay of the
broadenst to the region, Matiopal programmes
have both educational and entertainment value:
Subjects are of interest to the nation. Mational —news
hroadeasts cover both intarnational and national news =
of general interest, It has both English and Hindi
versions, except in Tamil Madu where, instead of Hindi,
there is & Tamil news broadeast.  This latter is deemed
necessary since, in Tamil Madu, not many follow
Hindi. The news is to he understood by as larQEjJ
population as  possible,

19,503 As each linguistic region has its own brond-
casts on its separate wave length, and sometimes on
more than one wave length for separale programmes
at the same time, there cannot he much complaint
of language difficulty. Fach region has its own news
broadeasts to satisfy local interest, The listener has a
choice of programmes, il he is prepared to invest ina
radio set of sufficient sm:ngtE. The complaint in
Radio Broadcast is in regard to the coverage available
to the State Governments for communication of their
policies and in allowing political perties adequate
access to put across their political philosophy. We
shall deal with these later.

19.5.04 All the States including small States and
Union Territories, excepting the Unien Territories of
Lakshadweep, Daman and Diu, and Dadra and
Nagar Haveli, have independent radio stations, There
are 91 radio stations in the entire network. Some
stations have more than one fransmitting facility
of varying strengths! The Proposals of the Ministry
of Information and Proadeasting for inter-linking
all radio stations through the INSAT link may be
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seen of Apnesure XL As the ANl Todia Rudio
has un integrated admimstration, it will have the
competence to select programmes [rom any station
and broadeast them to other stations through INSAT
when the chain becomes complete.  Thus the planning
far the Tuture is Mully in accordance with what the
country needs, Tt is necessary that the system be-
comes fully linked as quickly as possible,

. TELEFISION

196,00 The Television system in the country has
many limitations, The transmission is limited to
about geven hours a day on week days and 16 hours
an Sundays, excepl when events like cricket, tennis
and fooball matches of international importance are
broadeast sometimes, for the entire period of their
duration. Creation of the sofltware F:r even these
limited hours of broadeast is an expensive and highly
technical problem. So much so, thet some of the
time is occupied by showing cinematographic films
sometimes as old as thirty years Out of the daily
seven hours the period from 840 pm to 11.15 pm is
known as prime time when it is expected that viewers
will be in maximum numbers. Every interest wants
to occupy this prime time. There is a lot of controversy
on the oecupation of prime’ time by the Mational
Programme and allocations for State programmes in
this period. The language controversy is quite acute
so far as Television is concerned,

19.6.02 We pointed out to the Ministry of Informa-
tion and Broadcasting that, basically, Hindi and
English are the only principal languages used in the
National Programme at present. Since, in many
of the States in the South, the people do not under-
stand Hindi and the large rural masses throughout
India do nol understand English, the Ministry was
asked to indicate how the national programme is able
to serve the purpose of national unity and integration.
The Ministry was also asked whether it was not possi-
ble to think in terms of programmes in the regional
broadeast in the local langueges of the region,

19.6.03 In ils response, the Ministry of Information
and Broadeasting has observed that Hindi and English
are used in the spoken-word related items included in
the National Programme because these are undoubte-
%‘f{ the most widely understood languages among the

viewing population in the country. The Ministry
has alse stated that the objective of promoting na-
tional integration and unitv is sought to be achieved
through the MNational Programme by including in it
items produced by various regional centres 1'=Em:t'm
regional culture, Tolk +art, music, dance, crafts, well
known institutions, ete. The developmental activities
in different parts of the country are also projected
through appropriate items in the National Programme.
The reply does not answer the basic eriticism that
programmes in languages other than the local, fail
to convey effectively the message sought to be com-
municated. 1t is also pertinent to nole that the Na-
tional Programme occupies 155 minutes out of a total
of 345 minutes of prime time viewing. We are of the
view that the purpose’of promoting national integration
can  only be served through programmes of na-
tional importance conveyed in the local language.

19.6.04 The Ministry of Information and”Broad-
casting has further stated that schemes have been
included in the Seventh Five Year Plan to introduce
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A three-tier service, T iy envisaped that each major
State mn the country will have its own primary service
in the language of the State, originating from the
Doordarshan Kendra at the capital and available
throughout the State. Tt will ecarry programmes of
interest to various sections of the population, A
Programme Production Centre at the State capital,
linked to transmitters in the State through microwave
circuits or satellites, is essential for this purrnse.  They
hope that by the end of the seventh Plan. aff Siates and
Linion Tervitories (eseluding Lakshadweep, Daman
amd Diw, and Dagva and Magar Haveli) will howe o
Pragramme Preduction Centre at the regpeclive capi-
tals. Provision has alse been made in the Seventh
Plan of Doordarshan lor satellite uplinks and addi-
rional dedicated microwave links to connect the trans-
mitters in individual States with the Programme Pro-
duction Centre at the respective capitals of major
States, It would thus be seen that efforts are aliendy
under way to infroduce programme services in res-
pective  langunges in major  States.

Mo doubl, these cfforts have a long wav tn oo
but the direction, in our view, is correet,

196,05 Many areas in the country today receive
only the programmes beoadeast from Delhi, In the
non-Hindi speaking areas these programmes in Hindi
and English are not understood by the masses who
are unlettered. In the Hindi-speaking areas, though
progrimmes in English imay pose o difficulty, there is
a greater chance of the Hindi Programmes being under-
stood particularly if the Hindi used is of the tvpe
commonly understood. We would suggest  that,
in order to get the maximum benefit in as short a time
possible, those arcas which suffer from the maximum
handicap in fellowing Hindi and English broadeasts
should be accorded the highest priority in linking them
with the resional broadcasts.

19.6.06 The information received from the Minfstry
of Information and Broadeasting shows that out of
sixteen Production Centres, only eight produce sro-
grammes in their respective vegional languages for a
duration of about three hours daily. The remaining
eight have, even now, fo depend upon the Delhi
transmission. Creation of software is - pparertly
proving a problem. Tn the matter of entertainment
this does not appear to have created much difficulty.
if sale of TV sets in the country is taken as an indi-
cation of wiewer participation. The Mational Pro-
gramme, at present, occupies the period from 240
PM to 1115 PM. This is in Hindi and English.
This contains both entertainment and information,
As the information programme s only in Hindi s
English, our comment about the language broadcast
for national integration Becomes specially relevant

19607 The objective should he to see that every
production centre produces suflicient software in the
language or lunguages of the region Lo occupy all bul
the time recuired or accepied as reasonable [or Fnalish
and Hindi broadeast.  Propaeation of idess of
national integrity and unity will have to be in the
regional language if they are to be understood by the
targeted audience, National news will¥ have 1a” be
translated into the local languages and broadeast
simultanecusly, if it is our obhjective 1o reach the larzest
number of population. This translation system has
yet to evolve, We recommend that early attemtion
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be paid tu the setting up ol arrangements for simul.

- Leneous transmission or dubbing of the broadeasts

mto  regional languages.

196,08 The main complaint of the States is about
the menr manopoly of the Ntaional Programme l'I:LHTI.
S4 o 11 LS pm which is considered to be the ~prime
time of ali transmission. Owver and above this, the
Mational Programme is made use by those stations
where their own material has not come up to the
amount of time available on the (ransmission. It
will B neither correct nor enough 1o say that the
Production Centres will not be able to produce sufficient
software in the local or prevaling lnnguage of the
area for o substantial part of the broadcasting time,
If there is any difficulty, this should be solved first,
The entire Mulional Programme of nearly 3 hours
of  brondeast which is mainly in Hindi and I:J;?IJ.&I!
is not of much use to the viewers in the non-Hin
region except, may be, in any entertainment which
does not need much of language sensibility. Parti-
cularly, news in English or Hindi as we have already
pointed out, does not carry much message to a large
part of the illiterate: and semi-literate population n
the non-Hindi speaking States, The plea that the
national programmes promoté national integration
loses its validity if the programme is not in the lan-
guage which is understood, by the intended  viewers,

19.6.09 We recommend that the language of trans-
nussion for purpsses of national integrity and news
dissemination should be the language of the region,

16.6.10 We Further recommend that there need not

‘be uniformly rigid earmarking of a particular time

. News coverage,

period for the national programme in English or
Hindi. It should be left to the Stations to decide
whether a national or other programme which i3
locally preferred and understood should be trans-
mittecl during the prime time. Such an arrangement
will enable local stations to take care of the facl
that prime time for urban and rural parts are different
and prime time may also vary froni region to region.
This will answrer the various complaints voiced before
us about “time-sharing”,

19.6.11 In 1984, 0 Working Group of the Ministry
of Information and Broadcasting {.l'::shi Committes)
had drawn attention to the fact that g substantial part
of the news coverage was urban-biaged, As a result,
watters of rural interest and rural development were
not particularly brought before the viewers. It is
an agreed policy that importance should be given to
general development of the country including rural
develuplient in news coverage.  From the explanation
given by the Ministry of Information and Broadcasting,
it is seen that, in the Seventh plan, this Eap is proposed
to be filled by utilising the mobile field units to transmit
from the field to the broadeasting  stations  materials
for the general broadeast. 1t may be examined whe-
ther extended use should not be made of this mode of
particularly when more time will be
available for local broadcasting, if our recommenda.
tions are accepted. Incldtnlnuy. on the Radio, there
has been local news broadcasting for the rural areas
for quite a long time now, In rhis context, the Tact
that the prime time for rural areas is quite different
lrom that in uwrban areas needs 1o be kept in
VIEW,
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I CUDES AND CONTRULY

[9.7.01 The wain criticism of State Governments in
the use of the media by the Union is over-centralisati o
and lack of facilities for themselves to put across
their views, Communication of the policies of Lhe
Union and the State Governments is an important
dspect of the role of the media. This communication
15 usually made by the Prime Minister or an important
Minister of the Union Government and the Chiel
Minister or an important Minister of a State Govern-
ment, A lew examples of friction in the matter of
State Chief Minister or State Ministers getting access
W the media have been brought to our notice. In
order to ensure that the medix are not used for dis-
ruptive purposes, certain  Ground Rules have been
lnid down tor observance by All India Radio amnd
the Doordarshun  vide Annexure XI1X.2,

19.7.02 We  reproduce in Annexure XIX.3 the
AlR Code, which is also being used by Doordarshan.
Whether the user is an individual or o Minister, the
nine items specified in the AIR Code are not permissi-
ble in the broadeast. This proposition, in our view,
seems o be correct.  The authority to censor any
such broadeast has been delegated to the Station
Directars and properly so. As  Ministers  would
like to have prompt aceess to the media, any delay in
approval of the broadeast through a reference 1o o
higher authority, is undesirable. At the same time,
the human factor being what it is, the Station Director's
authority should not ordinarily be questioned, except
where it is palpably incorrect, All concerned shauld
understand the constraints of the situation and help
inenswirng that the media is not used against the
larger national interesl. The cases as quoted to us are
few whereas the broadeasts allowed to individuals
and Ministers without objection, have been large in
number, We do not think that there is any need to
amend the existing rules,

19.7.03 Political parties seek the medium of broad-
casting to put across their views Lo the peaple. They are
equally bound by the Ground Rules of Broadcasting
prescribed for individuals. They are given specific
time on the broadeasting system only at the time of
elections. (We have reproduced  these Ground
Rules in Annexure XIX.2), There have been no com-
plaints about these Ground Rules before us. If neces-
sary, the Inter-Governmental Council (recommended?
by us [or being established under Article 263) can
consider whether any relaxation of the existing
*Ground Rules' for use of the broadeasting system
for political purposes should be allowed, and if so,
under what conditions,

19.7.04 Some States have asked for a Joint Advisory
Council and greater say in the working of the existing
system.  Programme Advisory Committees are attached
to those All India Radio Stations which originate
programmes for a duration of not less than 3} hours
every day. There are such Committees in 60 of the
91 stations now broadeasting,

19.7.05 We recommend that all broadcasting sta-
tions should have their own Programme Advisory
Committees,

2. Chapter LX ¢ cInter-Ciovernmental Coungil—Article 21.1!'_'4'
Paras 9.3.05 aod 9.0.06,
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19.7.06 Rules relating Lo the constitution and,duties
of the Programme Advisory Committess in AIR
Stations are given in Annexure XIX.d. = Non-Official
Members predominate and & guorum requires at
least one-third of the non-official members to be pre-
sent. We have not received any complainis about
the composition of the Programme Advisory Com-
rnittees,

19,7.07 But there will be an advantage il a non-
political and competent non-official is made Chairman
and the Station Director is made Deputy Chairman
of these Committees.

19.7.08 We recommend that a specific rule may be
introduced that the State Governments concerned
should be consulted about the selection of non-official
members and Chairman ol the Programme Advisory
Committees 1o their States. Such a provision exists
in the [nstructions on Doordarshan Commitlees,
These Committees have the right to discuss the pro-
grammes and suggest suilable alterations. if any
State has got any serious complaints about the use of
the media, an approach to the Inter-Governmental
Council would be the solution,

19,7.09 There are Frogramme Advisory Comitittees
attached also to full-fledged Doordarshan Kendras,
which originate programmes. (The present instruc-
tions are reproduced in Annexure XIX.3). No
particular complaint has been voiced before us in re-
gard to the constitution or the working of these
Committees, [t is a good thing that non-officials
predominate in these Committees. But it would be
desirable if the system that we have proposed for
AIR, is followed in Doordarshan also.

5. RECOMMENDATIONS

19,801 {(4) De-centralisation to a reasonuble extent
in the Jay-to-day operations of Radio and Television
is necessary.

(b) The two mass media should constantly strive
for a harmonious adjustment between the imperatives
of national interest and the varied needs and aspira-
tions of the States and their inhabitants,

(Para 19.3.02)

19.8.02 The directive contained in Article 351
should be pursued with imagination, vision and
tact by the Union Government, The Hindi language
used in broadcasts over the media should be enriched
by assimilating common words from Hindustani and
the other languages referred to in the Article, so that
all people gradually get used to a uniform vocabulary
at least for certain common terms all over the coun-
try. Steps towards such enrichment of Hindi should
be wken on a high priority basis.

(Para 19.4.05

19.8.03 The purpose of pmmotin.g itational integra-
tion can only be served through programmes of na-
tional importance conveyed in the local languages.

(Paras 19,603 & 19.6.09)

19,804 Tn each region, rado progromiiies a0
transmitted by the All India Radio in the local language
as also in English and in the other languages
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of the rgegion. The proposed inter-linking of all
radio stations through the [MSAT link will enable,
All India FRadio to broadeast, programmes of one
station to other stations., @0 15 necessary Lhak such
linking of radio statons should bz made fully opera-
tional _as, quickly as possible,

(Parus 19501 & 19.5.04)

19.8.03 During he Scventh Five Year Plan, Door-
darshan proposes (o st up, in each State capital, a
Programme Production Centre and o link the Centre
to the transmitters in the State through microwave
circuits or satellives,  While implementing  this
scheme, the highest priority may be accorded to setting
up such Centres and linking regional broadcasts from
each State capital with those arcas in the State which
suffer from the maximum handicap in understanding
Hindi and English broadcasts,

(Paras 19.6.04 & 19.6.03)

19.8.06 {a) bvery Programme Production Centre
should produce sufficient software in the language of
the region so as to cceupy all the tme except that which
may be reasonably required for English and Hindl
broadcasts, Software development should give spe-
cial attention to propagation in regionol languagss
¢lideas of national integrity and unity,

(b) Early arrangements may be made for the trans-
lation of national news boradeasts into regional lan-
guages or ior the dubbing of such news o reglonal
languages, as may be appropriate, and for simultaneous
translation/dubbing and transmission.

i(Para 19.6,07),

198,07 Earmarking of 1 particular time period
for (he national progeanmme in English or Hindi
should not be unitormly rigid. It should be left to
each Station/Kendra to take into account the prime
times for the urban and the rural arcas falling within
its broadeasting range and to decide which progra-
mmes should be transmitled and at what time.

(Para 19.6.10)

198,08 It has been proposed that during the
Seventh Five Year Plan mobile field wnits should
transmit to oroadcasting stations the material re-
quired for general broadeasts,  This mode of coverage
siould be extended to news of interest to rural viewers
including news on rural development,

(Para 19.6.11)

[9.8.00 The existing restrictions on the broad-
cpsts W be made over the All Indin Rodio and the
authority given o the Station Dircctors to ensure
that a proposed broadeast does not contain prohi-
bited items are essential in the larger national interest
and should therefore continue,

{Para 19.7.02)

19,810 The Inter-Govermmental Council recommen-
ded Lo be established under Article 263, may con
sider whether noy relaxation of the existing Grour

Rules for political use of the broadcasting syste
should be allowsd, and, il w0, wnder whal condition.

(Para 19.7.03)
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19.8.11 If a State Government has serious com-
plaints about the use of the media, it can approach
the Tnter-Governmental Council proposed in Chapte
IX.

{Para 19.7.08)

19.8.12 (a) A Programme Advisory Commltee s
attached to ench All India Radio Staton or a Doar-
darshan Kendra which originales programmes for a
duration of not less than five and a half hours every
day. A non-political competent non-official may be
made Chairman and the Director in charge of the
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Station or Kendra may be mede Deputy Chairmap
ol such a Committee,

(b All broadeasting stations should have their
own  Programme Advisory Committees.

vy A specific rule may be introduced (hat the State
Ciovernment concerned should be consuled in the
selection of non-official - members  and  Chairman
of the Programme Advisory Committees in the

stata,
(Paras 19.7.04 to 19.7.09)
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ANNEXURE XI1x.t

Fropaeals of Mlwistey of Inforastion and Broadeasting for J Intor-Linking

[hie INSAT system is being used for re-broadenst of Radin
Prugrammes sent vim e uplinks from Dell, Bombay, Cal-
sutta and Madeas by the other Kadic Stations in (he network:
This has resulted in a subsiantial improvement in the quality
of the relayed programmes in  comparison to the traditional
made of programme re-distribution and relay like picking up
from short wave iransmissions and Department of Telecom-
municition's Physical Long-haul Telephons Cirouits.

I, Udder the peaient system, Programmes can be seat for
bring baamad vin INSAT oaly tnrough the uplinks providad
at four Caatres, namely, Dalhi, Bombay, Caleutta and Madras,
Itis a felt nzed that Al India Radio stations within a State
should by abk o carry programmas originating from the Radio
Stations at the Siate capitals, Naturally these programimes will

of AIR Stations throngh INSAT

be in the principal lauguage of the Siate, With this end in vigw,
AIR proposes o set yp uplinking fagilities At 12 other Stute

capitals co-located with the respectiva Proy 3
Contree of a0 pec Erammes Productjon

. 3. There is a growing emphasis on the coverage and trans-
mission of ﬁnld-ggod grammes, This is very Em]av&n: for
pmdgnmnm meant for farmers and on items of davelopmant
and secial relevance, To get this requirement i iy NECasinry
1o acquire **Transporiable Communication Terminaly'”, These
Terminals will be mobile and can be moved quickly from
E-l%n ﬂaq:i &lltfmmsrgo :giqu'tre initially four luchTermJE

will enabile recording of programmeas in areas which
can be directly beamed to the Satellite for mmam an?h
broadeast by all the transmitters in the network,

ANMEXURE  XNIx2
MASS COMMUNICATIONS

(GROUND RULES)

I, Fagilities of brondeast on Akashvani and  Doordarshan
iniky b glven o political parties recognised as ' Nationa)’ parties
and "State’ parties by the Election Commission under the Elec-
tion Symbols (Reservation and Allarment) Order, 1968,

1. (@) In the case of elections to the Lok Sabha, *Mational®
and “Slate’ parties may be given facilities for broadeasting from
the principal Akashvani Swmtion and Doordarshan dri
(where there is ona) in every State in which general election (o
1he Lok Sabha is to be held,

(b) Broadcast lrom the principal station in the state will be
radinted from all other Akashvani Siations in the State,

ic) In additun,'National® parties may be given facilities
to have central brondeasis from Al India, Radio, Delhi and
Delni Doordarshan Kendra which will ‘be relayed from all
AR Stations/ Doordarshan Kendra,

(d) In the States where a general election to the Legisla-
Live Assembly of the State iz heid simultaneowsly with the general
clection to Lok Sabha, there may not be any need for giving
separate time for braodoasyielecast for such Adsembly Election.

J. T case u 'State” party recognised by the Election Com-
mission in ome or more States under the Election Symbols
{Reservation and Allotment) Order 1968, fields a sizeable num-
ber of candidates for election in a State In which it is not so
vecognised, a gist of the election broadeast made by the said
‘Stite” party inoony one of the Siates will be covered in the
regional news bulleting of the Radio Stations in that States,

4. Broudeust on Aknshvani may be of 30 minutes duration
in two broadeasts of 15 minutes cach), Telecast from Door-
bmhnn may be of 15 minutes duration,

3. The dates of radio abrodeasts [relecasts will be pre-
determined in consultation with the Chief Election Come
missioner  or his representalive, in the case of Ceniral and
Mational Broadeasts) telecosts fram Delhi, and the Chiel Elec:
toral Oficer of the State, in the case o broadoustatelecasis
from the principal Akashvani Statiens and Doordarshan
Kendras.

% The order in whivh and the dates on which the various
recognised political parties muy broadeasttelecast from Akashe
vand and Doordarshan will be determined by deaw of matching
fots by the anrharities concerned a3 mentioned in [tam 5 above,
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Scheme of Browdeist wver Akashvani and Doordarshan Lﬂmﬁd Political Partles durlng Elections to the Lok Snbha/State

7. The time lor radio broadeasts and teleensis at the Mt jomul
level will be as follows 1—

Broadeasts - Between 905 pm.
and 345 p.m,

Telacasis . + Botween  9.20 pm,
and %.35 p.m,

The time For the dlo broadeasty und telecasts at ihe Siate
level will be between T.00 p.m, and 9,00 . "

8. The actual persens participatiog in the broadeasi
ﬂxw by the " National' or the *State’ picties, a5 1he c;slun“ﬁl:;

9. The broadeasts on Akashvani/Doordarshan wil| nut pars
mit

(i) eriticism of friendly Countries;
(1i) attack on religions or COmmMunities;
(iii} anything obscene or defamatory;
{iv} incitement to violonce;
(v) anything amounting to contempt of courr:

{vi) aspersions against the integeity of the Presidenl gy
judiciary;

(vii) anything affecting the unity amd inlegrity ol ihe
nation;

(vill) any eriticism by name of any person;

(in) exhibition of flms on or after the date of issue of -
fication sectlon 30 of the BF, Act, 1951 and 1he
date(s) of poll projecting the image of cing Aaclors and
actresses who have joined politics;

(%) Sponsored  programmes by political arties |
tuhﬂml,n'lmufclu during eleciion period ; F !

(i) telecast/broadeast of programmes of Prime Ministers
Chief Ministers/Ministers having & direct 1elation or
bearing on elections. However, telecast/broadeast of
programmes on official activitles of the Prime Minister,
Chief Ministers/Ministers will be permitted.

Mote . "The parties or their representatives shall submit
the seript of their broadeast in advancs, '
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10, The parey broadeasis will be in addition 10 any panel
discussions ar other programmes of political education drganised
in the course of the ordinary funclioning of the boradcasting
media,

11, The ‘party’ broadeasi: will be male after the  noti-
fication calling for elections is (ssned md will ke concluded
foery alght hours Before the ¢nd of the first polling date.

12, Mo 'party’ will be allotted time either on Radio or
Toordarshan on Sundays,

ANNEXURE XIX. 3
Mass Communication
ALR, CODE

Broadeasts on All India Radio by individuals will not peemit -
{1} Criticiam of friendly countries;

(2) Artack on religion or communities:

{3} Anything obicene or defamatory;

(4} Ingivement to vinlence or anyithing against malntenance
of luw and order:

{5) Anything amounting 1o contempt of Cour:

(61 Aspersions against the integrity of the President, Govern-
nors, and Judiciary;

{T) Autazk on a politicel party by name;

(#) Hostile crivieism of any Siate o the Cenire:

(% Anything showing disrespect to the  Constitution or
advecsting change in the Consiitution by  wviolance,
but advociting changes in a constitutional way should
not be debarred,

Foor Mot |

(i) IF a Statian Director fads that the above Coda has
not been respected in any particular or particulars by an intend-

ing broadeaster, ha will draw the latter's attention (o the pas-
sages ohjected to. IT intending broadeaster rafuses to accept
the Station Director's suggestions and modify his script ne-
cordingly, the Station Dirsctor will be justificd in refusing his
ar her brondeas.

(i) Cuses of uavesolved differences af opinion  betwoen
a Minister of a State Gove,  and the Siavion Direcior  about
the interpreation af the cade with vaspeet ta o ialk fo be broad-
cast by the formar will be rafervad to the Ministar of Tnforma-
tlon and Broadeasting, Gove, of India, who will decida finally
whether or oot any changs inthe toxt ol ha ik wan mecessan
inoorder 10 uvold vialation of the e,

Autheritative interpretalion of the Code ssued in Felruary,
1963,

*This ¢ods applies to criticism in the nature of  Personal
tirado either or a iiendly Government or of & political party
at of the Central Government or any State Government,  But
it does not debar reference to andjor dispassionate  discussion
of policies pursued by any of them.”

ANNEXURE XIX. 4

Rules Relating to the Constitution

I. There shall be one Programma Advisory Commilles
attached to each All Tndia Radio Station.

Compasitlon
The Committes will have o Chuirman amd oficiil and non-
oficial members as indicated below —

A= Chairman
The Setatlon Director of ihe Sintion.

B—Members (non-official)

The number of Non-official members shall ordinaril
not excaed fifteen. The members shall be represeniative o
Culrural, Linguistic and Social interests of the listening aren
which the Station covers, Members of State Legislature and
Mambers of Parliament shall be aligible for membership in
their parsonal capasity.

(-Ex-(0Fieinl Members

{a) Drirector General, All India Radio or his representa.

fiva.

ib) The Siation Engineer of the AIR Station 1o which the

Committee i attached.
(el The Divector of TaformaionPublicity of ihe Siagef
Unian Territory concerned. :

(d} The Mews Editor/Asst. Mews Editor of the AIR Stition

to which the Commilles is attached.

D-Secratary
The Astiatant Swtion Dipecior of the ALR Station to which
the Committes & attached,

of the Programme Advisory Committees Attached to AN Tndia Radio Stations.

1. Tenure
The non-official members whose tenuve will be (wa veors
'-1-"“I be nominated byt Minkler of Tafarmtion and Broad-
casting.
3. The Committes will meal twice n vear but in addition

the Chaicmwn mvy cull 4 mesting o0 any time  considered
ACERSATY,

4. The meatings of the Committes will * ko masided b the
Chairm and in his abience by a nomins: of the Dirsctorace
General, All India Radio.

3, Tha agenda for sach iiom will ba prrepared by the Secrotap
of the Committee and subrined 10 (b Clalrman for appraval,
Elqurd preparing the agends, the Seerstary will alsa invite slig=
gestions feom mambers. Alter approval by tha Chaireman, ¢he
agenda along with intimvion of the dia of meating wil! be
corisiniéated to members a¢ least 14 davs in advanes.

6. One third of the effective i[ran%lﬂh of the non-official
membes of tha Commines will form the quorum. 17 ihere 15
Mo QUOTLm AL any time, it will be tramted s an informal neeting
wnd such items of agenda as may be considerad necessary will
b informally divcussed by vembers procmt,

7. The Committes will review the programme broadeas
simee the last mesting and discuss the programme plans for (he
enauing peried, The Commiites will also make suggestions
far the improvement of programmas and advise on such other
mateers conoerning the plenning and presentation of PEOErA e
of the Station as are referred io the Committen. .

100



ANNEXURE XIX. 4 feonehd).

H. Questions relating to individual members of the staff
o individual artists or other matlers concerning perionnel
or of purely administrative nature will not be discussed by the
Committee,

9, For atlending meetings of the Committes, non-official
members will ba entitlad 1o reavellng allowanca admissible
under the normal rules,

10. The non-official members will, in addition to the iravel-
ling allowanee admissible under the normal rules, be entitled
to i fee of Rs, 65/- each par diem as consultation fee for atten-
ding meetings of  the Commitiees,

Mames of ATR Statlons to which Programme Advisory Commit-
tees are attached.

5l Mame of Sfation S, Mame of Station
Mo, Mo,

|, Agarrala 10, Caleulia

3, Ahmedabad 11, Coaimbatore
3, Awvranganad 12, Daelhi

4. Allah hadl 13, Dibrugarh
5, Adrwal 14, Dharwad
@, Hangalore 15, Gauhati

7. Bombay 16, Hyderabad
8, Cuttack 17, Inddare

9, Calicut 18, TImphal

51 Mams of Sration 4l. Mame of Siation
Mo, M.

19, Jaipur 40, Simla

20,  Jullundur AL Tiruchivapally
21, Jalgaon 12, Trivandrum
22, Jagdalpur V3. Trichur

23, Jeypore 44, Vijayawada
24, Kursong A5, Visakhapatnam
25, Lucknow 46, Ambikapur
26, Madeas 4T, Bhopal

27, Mathuea 44, Bhuj

28, Mangalore 49, Chhatarpur
29, Magpur i, Gorakhpur
0, Majibabad, 51, Jammu

1. Palna i1 Kohimu

32, Pondicharey i1, Leh

33, Panaji 3. Pune

34, Rewn 53, Port Blair
15, Ratnagiri 56. Rampur

36, Ranchi 57, Rajkot

37, Rohtak 58, Shillong

38, Raipur 5% Srinagar

19, Silchar 60, Udaipur.

ANNEXURE XIX. 5

Bules Belating to the Conatitation of the Programine Advisory Committee Attached to Doordarshan/Upgraha  Doordarshan Kendras

1. General

| be ons Proj B Advisory  Commitles
m:nIhh:r:anach Doordarshan Kendra, other than INSAT
Kendras,

N, Compasition
The Commitiee will have 4 Chairman and official and sun-
affcinl members as glven below

ia) Chaleost @ Director of the Kendra concerned.
(1) Non-Offfcials:—The "number of  non-
=l gl%gifnmfgﬁ :::-" be restricted to 15, These Members
will be atleast one each from the following disciplines/
interest ETOUPS.
danca () folk art and culture (c) Women's and
gglild.m';[wlll'ul (d) youth welfare () Social Welfare
if} science (g) humour (h) film/theatre (i) sports )]
iteratupe (k) schaduled caste/teibe (1)l inguistic minorities
[with reference to language programme production
by the Kendras.)
bers of the state legislature and Members
of pffn".&';'.‘ shall be eligible Tor Membership in their
personil capacity,

{ii} Ex-idficia Meners :

.most ASD/PEX of the Kendra will be
) sﬂﬂnwm the Programma Advisory Commiltes,
neeri f the Dooedarshan Kendra/
(b} Ed‘ﬂminﬂugﬁufm Kendra to which the Com-

mittes is attached.
{e) Ths Director of InformationPublicity of the State/

“ Union Territory <0

I, Procedurs for nomination of Non-afficial Members

{i) The Director of the concerned Doordarshan Kenclras
will pmgg» atlenst 3 names of non-official members for each
af the above discinlines/intorest groups s mentioned in para
I} abowe. Ths Siate Gowvernment concerned will also be
consulted through its information & Publicity Wing 1o give a
list of non-official members, In case no list is received within
ope manth, it will be presumed that  Siate Government hive
no vigws on this subjsct, The non-eificials should be selected
feom within the covernge zone of the - Kendrm in the State
in which it is loeated.

{ii} The recommendations of the officers in this regard will
he fo-warded by Directorate General, Doordarshan to the
Ministry with clear recommendations in respect of uvpte 15
non-officials, Sapoeate proposals should ba sent in respect of
anch Kendra,

(i) The non-official members '{alll be nominated by the
Ministry of Information & Broadeasting.

{iv) The Orders for the Constitution of the Committes  will
be issuad by the Directorale General, Doordarshan,

IV, Tempe

The nomination of aen-ofkeial members on the Programime
Adlvigery Committor will be valid for 2 years from the dale of
issye of the orders for the conztitution of the Committee,

V. Meetlng

(i) The mesting of the Committes will be hald atleast ance
in & months, Howsver, the Chairman may call 0 meeting at
any lime, (I considered necessary, in addition to this,

{ii) The meeting of the Committee will be presided over by
the Chalrman and in his absence, by a nomines of the D ire-
clorate General, Doordarshan.,
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{iif) One third of tha efllsative strength of (he pon-official
qembers of the Committee will form the quorum. 17 there is
g quorun al iy time, 1t will be treated us an informil meel:
iz ol sugh itoms of agendn ns may be considlered mecessaly
.,51 be informally disgnssed by the membars presgil.

y1, Functions of the Commitiee
iy The agenda for sach item will be prepared by the Seure-
iy of the Committes, Secratary will also invite suggestions
m nembers before irgplrhnqi the agenda, Any member
wishing to raise a point should intimate i the Secretary 3 weeks
in advance of mEeting The agenda will ba app by the

* Chairman and will be circulated atleast 15 days in advance.

(i) The Commiitee will revew the Programmas broad-
et since the last mesting and discuss the pr plans
fisr L ensuing period, The Committes will ilio make suggestions
fior the improviment of programimes and advise on such matiers
eonceriing the plannin amid presentation of the programmes

| of the Kendra to which it is attached,

519

iii) Mo question relating to individual members of the
stafl or individual staff artists o other matlers concetning per-
sonnal or purely adminisirative matters hnll form o part of

fhe agendn,

VI, Travelling Allowance| Dearness Allowance[Fee

(i) Mon-official membars will be fentitled to  Trawelling
jowance admissible under normal rules,

(if) The non-oficial members, in addition to the Trnﬂﬂlfg
Allowanee admissible under the normal rules, will be entil
1o 8 e of R, 65/- cach per diem as consultation fee for agenda

meeting of the Committee.

VI, Directorate General, Trogrdarshan shall ensure that
the mectings of the Programme Advisory Commiltees are held
in time. Report to this effect should be included in annunl re-
port of Doordarsan,
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Annexure H: Text of the Citizenship Act, 1955

THE CITIZENSHIP ACT, 1955

(57 of 1955)
[30th December, 1955)
An Act to provide for the acquisition and defermination of Indian citizenship.
Be it enacted by Parliament in the Sixth Year of the Republic of India as
follows:—
1. Short title.—This Act may be called the Citizenship Act, 1955,
2. Interpretation.—(1} In this Act, unless the contex! otherwise requires,—

(a) "a Government in India” means the Central Government or a Slale

Government;
'[(b) “illegal migrant” means a foreigner who has entered into India—

(i} without a valid passport or other travel documents and swch
other document or authority as may be prescribed by or under
any law in that behalf; or

(i) with a valid passport or other travel documente and such other
document or authority as may be prescribed by or under any law
in that behalf but remains therein beyond the permitted period
of time;]

(dy “Indian consulate” means the office of any consular officer of the
Government of India where a register of births is kept, or where
there is no such office, such office as may be prescribed;

(e} “minor” means a person who has not atlained the age of eighteen
Vears:

*llee} “overseas citizen of India” means a person registered as an overseas
citizen of India by the Central Government under section 74;)

(f) "person” does not include any company or association or body of

individuals, wHether incorporated or not; ™" o

, (gl “prescribed” means prescribed by tulés made under this Act:
[l-ﬂ-l-]
(h) "undivided India” means India as defined in the Government of
Ldia Act, 1935, as originally enacted.
STATEMENT OF OBJECTS AND REASOMS [The Citizenship (Amemdment] Act, 2005]
Ta expand the scope of grant of Overseas Ciﬁzmﬂ-.jp of India to Persons of Indian
Crrigin of all countries except Pakistan and Bangladesh
(2) For the purposes of this Act, a person born aboard a registered ship or
aircraft, or aboard an unregistered ship or aircraft of the Government of any

1. Subs. by Act 6 of 2004, sec. 2, for clauses (b) and (c) and the proviso to clause fg) (woef,
3-12-2004). (See Annexe 1)
2. Subs. by Act 32 of 2005, sec, 2 (w.red. 26:6-2005), for clause *(ee) “overseas citizen of India”
m#ans a person who—
[f) is of Indian origin being a citizen of a specified country, or
(E) was a citizen of India immediately before becoming a ctizen of a specified country,
and is registered a5 an overseas citizen of India by the Central Government under sub-
secHon (1) of section 7A;
3 Clause (gg) omitted by Act 32 of 2005, sec. 2 (w.ref 28-6-2005),
Clause (gg) prior o its omission stood as:
“(gs) "specified country” means a country specified in the Fourth Schedule:
Provided that the Central Government may, by notification in the Official
Gazette, amend the said Schedule by way of addition or omission of any
entry therein;
Provided further that every notification issued under this clause shall, as
soon as may be, after it is made, be laid before each House of Parliament”,

4.459
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4,460 The Citizenship Act, 1955 [Sec. 2

country, shall be deemed to have been born in the place in which the ship or
aircraft was registered or, as the case may be, in that country.

(3) Any reference in this Act to the status or description of the father of a
person al the time of that person’s birth shall, in relation to a person born after
the death of his father, be construed as a reference to the status or descripton of
the father at the time of the father's death; and where that death occurred before,
and the birth occurs after, the commencement of this Act, the status or
description which would have been applicable to the father had he died after the
commencement of this Act shall be deemed to be the status or descriplion
applicable to him at the time of his death.

(4} For the purposes of this Act, a person shall be deemed to be of full age
if he is not a minor and of full capacity if he is not of unsound mind.

COMMENTS
(I} The Citizenship Act and the Constitution are completely exhaustive of the
citizenship of this country and these citizens can only be natural persons, the fact that
corporations may be nationals of the country for purposes of International laws will not
make them citizens of this country for purposes of Municipal Law or the Constitution;
Stafe Trading Corporation of Indin v. Commercinl Tax Officer, AIR 1963 SC 1811,

(i) Mationality and Citizenship are not interchangeable terms; State Trading
Corporation of India v. Commercial Tax Officer, AIR 1963 5C 1811,

(i) "Citizenship” has nothing to do with a juristic person. “Person” means a natural
rson and not any legal entity; State Trading Corporation of India v. Commercial Tax Officer,
AIR 1963 5C 1811
ACQUISITION OF CITIZENSHIP
'[3. Citizenship by birth—{1) Except as provided in sub-section (2), every

person barn in India,— .
(a) on or after the 26th day of January, 1950, but before the 1st day of
July, 1987,

(b} on or after the 1st day of July, 1987, but before the commencement
of the Citizenship (Amendment) Act, 2003 and either of whose
parents is a citizen of India at the time of his birth;

{€) onor after the commencement of the Citizenship (Amendment) Act,
2003, where—

(i) both of his parents are citizens of India; or

(ii) one of whose parents is a citizen of India and the other is not an
illegal migrant at the time of his birth,
shall be a citizen of India by birth.
{Z) A person shall not be a citizen of India by virtue of this section if at the
time of his birth—

(a) either his father or mother possesses such immunity from suits and
legal process as is accorded to an envoy of a foreign sovereign power
accredited to the President of India and he or she, as the case may be,
is not a citizen of India; or

1. Subs. by Act 6 of 2004, sec. 3, for section 3 {w.e.f. 3-12:2004). (Ser Annexe 1)
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Sec. 4 The Citizenship Act, 1955 4. 461

(b) his father or mother is an enemy alien and the birth ocours in a place
then under occupation by the enemy.]

4. Citizenship by descent.—'[(1) A person born outside India shall be a
citizen of India by descent,—

(a) on or after the 26th day of January, 1950, but before the 10th day of
December, 1992, if his father is a citizen of India at the time of his
birth; or

(b} on or after the 10th day of December, 1992, if either of his parents is
a citizen of India at the time of his birth:

Provided that if the father of a person referred to in clause (a) was a citizen
of India by descent only, that person shall not be a citizen of India by virtue of
this section unless—

(a) his birth is registered at an Indian consulate within one year of its
occurrence or the commencement of this Act, whichever is later, or,
with the permission of the Central Goverrunent, after the expiry of
the said perind:; or

{b) his father is, at the time of his birth, in service under a Government
in India:

Provided further that if either of the parents of a person referred to in clause
{b) was a citizen of India by descent only, that person shall not be a citizen of
India by virtue of this section unless—

(a) his birth is registered at an Indian consulate within one year of its
occurrence or on or after the 10th day of December, 1992, whichever
is later, or, with the permission of the Central Government, after the
expiry of the said period; or

ib) either of his parents is, al the time of his birth, in service under a
Government in India:

Provided also that on or after the commencement of the Citizenship
{Amendment) Act, 2003, a person shall not be a citizen of India by virtue of this
section, unless his birth is registered at an Indian consulate in such form and in
such manner, as may be prescribed,—

(i) within one year of its occurrence or the commencement of the
Citizenship (Amendment) Act, 2003, whichever is later; or

(i) with the permission af the Central Government, after the expiry of
the said period:
Provided also that no such birth shall be registered unless the parents of such
person declare, in such form and in such manner as may be prescribed, that the
minor does not hold the passport of another country.

~{1A) A minor who is a citizen of India by virtue of his section and is also a
citizen of any other country shall cease to be a citizen of India if he does not
renounce the citizenship or nationality of another country within six months of
atlaining full age.|

1. Subs. by Act 6 of 2004, sec. 4, for sub-section (1) (w.ef 3-12-2004). (5ee Annexe 1}
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4,462 The Citizenship Acl, 1855 [Sec, 4

(2) If the Central Government so directs, a birth shall be deemed for the
purposes of this section to have been registered with its permission,
notwithstanding that its permission was not oblained before the registration.

{3) For the purposes of the proviso to sub-section (1), any ‘[person] born
outside undivided India who was, or was deemed to be, a citizen of India at the
commencement of the Constitution shall be deemed to be a citizen of India by
descent only,

5. Citizenship by registration.—*[(1) Subject to the provisions of this section
and such other conditions and restrictions as may be prescribed, the Ceniral
Government may, on an application made in this behalf, register as a citizen of
India any person nuot being an illegal migrant who is not already such citizen by
virtue of the Constitution or of any other provision of this Act if he belongs to
any of the following categories, namely:—

(a) a person of Indian origin who are ordinarily resident in India for
seven years before making an application for registration;

(b} a person of Indian origin who is ordinarily resident in any country
or place outside undivided India;

{€) a person who is married to a citizen of India and is ordinarily
resident in India for seven years before making an application for
registration;

(d) minor children of persons who are citizens of India;

{e) a person of full age and capacity whose parents are registered as
citizens of India under clause (a) of this sub-section or sub-section (1)
of section 6;

{f) a person of full age and capacity who, or either of his parents, was
earlier citizen of independent India, and has been residing in India
for cne year immediately before making an application for
registration;

(g) a person of full age and capacity who has been registered as an
overseas citizen of India for five years, and who has been residing in
India for *[one year] before making an application for registration.

STATEMENT OF OBJECTS AND REASONS [The Clilzenahip [Amendment) Act, 2008
Ta reduce the period of residence in India from bwo years o one year for the persons

reglstened as Overseas Citizens of India to acquire Indian citizenship.

Explanation 1.—For the purposes of clauses (a) and (c), an applicant shall be
deemed to be ordinarily resident in India if-

(i) he has resided in India throughout the period of twelve months
immediately before making an application for registration; and

(i) he has resided in India during the eight years immediately preceding
the said period of twelve months for a period of not less than six
years.

Explanation 2.—For the purposes of this sub-section, a person shall be
deemed to be of Indian origin if he, or either of his parents, was born in
undivided India or in such other territory which became part of India after the
15th day of August, 1947.]

1. Subs. by Act 39 of 1952, sec. 2, for "any male person” (w.e.f 10-12-1992),
2. Subs. by Act & of 2004, sec. 5, for sub-section (1} (w.ef 3-12-2004). (See Annexe 1)
3 Subs by Act 32 of 2005, sec. 3, for "two years”, (woref 28-6.2005)
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Sec. 6A] The Citizenship Act, 1955 4.463

(2) No person being of full age shall be registered as a citizen of India under
sub-section (1} until he has taken the oath of allegiance in the form specified in
the Second Schedule.

(3) No person who has renounced, or has been deprived of, his Indian
citizenship or whose Indian citizenship has terminated, under this Act shall be
registered as a citizen of India under sub-section (1) except by order of the
Central Government.

(4) The Central Government may, if satisfied that there are special
circumstances justifying such registration, cause any minor to be registered as a
citizen of India,

(5) A person registered under this section shall be a citizen of India by
registration as from the date on which he is so registered; and a person registered
under the provisions of clause(b)(ii) of article 6 or article 8 of the Constitution
shall be deemed to be a citizen of India by registration as from the
commencement of the Constitution or the date on which he was sa registered,
whichever may be later.

"[(8) If the Central Government is saltisfied that circumstances exist which
render it necessary to grant exemption from the residential requirement under
clause (c) of sub-section (1) to any person or a class of persons, it may, for reasons
to be recorded in writing, grant such exemption. ]

COMMENTS

If a person satisfies the requirements of this section, he/she can be registered as a
citizen of India, This section can be invoked by persons who are not citizens of India but
dre seeking citizenship by registration; Natiomal Husman Rights Commission v. State of
Artinachal Pradesh, AIR 1998 8C 1234: (1996) 1 5CC 742

6. Citizenship by naturalisation.—(1) Where an application is made in the
prescribed manner by any person of full age and capacity *[not being an illegal
migrant] for the grant of a certificate of naturalisation to him, the Central
Government may, if satisfied that the applicant is qualified for naturalisation
under the provisions of the Third Schedule, grant to him a certificate of
naturalization:

Provided that, if in the opinion of the Central Government, the applicant is
4 person who has rendered distinguished service to the cause of science,
philosophy, art, literature, world peace or human progress generally, it may
waive all or any of the conditions specified in the Third Schedule.

(2} The person to whow a certificate of naturalisation is granted under sub-
section (1) shall, on taking the oath of allegiance in the form specified in the
Second Schedule, be a citizen of India by naturalisation as from the date on
which that certificate is granted,

'[6A. Special provisions as to citizenship of persons covered by the Assam
Accord.—{1) For the purposes of this section—
‘_-_-—____

l. Ins by Act & of 2004, sec. 5 (woe . 3-12-2004),

2 Subs. by Act 6 of 2004, sec. 6, for "who is not a citizen af a eountry specified in the First
Schedule [w.pf, 3-12-2004).

3 Ins by Act 65 of 1965, sec. I (w.ef 7-12-1985)
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4,464 The Ciizenship Act, 1855 [Sec. 6A

{a) “Assam” means the territories included in the State of Assam
immediately before the commencement of the Citizenship
{Amendment) Act, 1985;

ib) “detected to be a foreigner” means detected to be a foreigner in
accordance with the provisions of the Foreigners Act, 1946 (31 of
1946) and the Foreigners (Tribunals) Order, 1964 by a Tribunal
constituted under the said Order;

(c) “specified territory” means the territories included in Bangladesh
immediately before the commencement of the Citizenship
(Amendment) Act, 1985;

(d) a person shall be deemed to be of Indian origin, if he, or either of his
parents for any of his grandparents was born in undivided India;

(e} a person shall be deemed to have been detected to be a foreigner on
the date on which a Tribunal constituted under the Foreigners
(Tribunals} Order, 1964 submits its opinion to the effect that he 15 a
foreigner to the officer or authority concerned.

{2) Subject to the provisions of sub-sections (6} and (7), all persons of Indian
origin who came before the 1st day of January, 1966 to Assam from the specified
territory (including such of those whose names were included in the electoral
rolls used for the purposes of the General Election to the House of the People
held in 1967) and who have been ordinarily resident in Assam since the dates of
their entry into Assam shall be deemed to be citizens of India as from the 1st day
of January, 1966,

(3) Subject to the provisions of sub-sections (6) and (7), every person of
Indian origin who—

{a} came to Assam on or after the Ist day of Januwary, 1966 but before the
25th day of March, 1971 from the specified territory; and

(k) has, since the date of his entry inlo Assam, been ordinarily resident
in Assam; and

{c) has been delected lo be a foreigner,

shall register himself in accordance with the rules made by the Central
Government in this behalf under section 18 with such authority (thereafter in this
sub-section referred to as the registering authority) as may be specified in such
rules and if his name is included in any electoral roll for any Assembly or
Parliamentary constituency in force on the date of such detection, his name shall
be deleted therefrom.

Explanation.—In the case of every person seeking registration under this sub-
section, the opinion of the Tribunal constituted under the Foreigners (Tribunals)
Order, 1964 holding such person te be a foreigner, shall be deemed lo be
sufficient proof of the requirement under clause (c) of this sub-section and if any
question arises as to whether such person complies with any other requirement
under this sub-section, the registering authority shall,—

(i) if such opinion contains a finding with respect to such ather
requirement, decide the question in conformity with such finding;

{ii} if such opinion does not contain a finding with respect to such other
requirement, refer the question to a Tribunal constituted under the
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Sec. 6A) The Citizenship Acl, 1855 4,465

said Order hang jurisdiction in accordance with such rules as the
Central Government may make in this behalf under section 18 and
decide the question in conformity with the opinion received on such
reference.

(4) A person registered under sub-section (3) shall have, as from the date-on
which he has been detected to be a foreigner and till the expiry of a period of ten
years from that date, the same rights and obligations as a citizen of India
(including the right to obtain a passport under the Passports Act, 1967 (15 of
1967) and the obligations connected therewith), but shall not be entitled to have

his name included in any electoral roll for any Assembly or Parliamentary

constituency at any time before the expiry . the said period of ten years.

(5) A person registered under sub-section (3) shall be deemed to be a citizen
of India for all purposes as from the date of expiry of a period of ten years from
the date on which he has been detected to be a foreigner.

(6) Without prejudice Lo the provisions of section 8-

(a) if any person referred to in sub-section (2) submits in the prescribed
manner and form and to the prescribed authority within sixty days
from the date of commencement of the Citizenship (Amendment)
Act, 1985, for year a declaration that he does not wish to be a citizen
of India, such person shall not be deemed to have become a citizen
of India under that sub-section;

(b} 1f any person referred to in sub-section (3) submits in the prescribed
manner and form and to the prescribed authority within sixty days
from the date of commencement the Citizenship ( Amendment) Act,
1985, for year or from the date on which he has been detected to be
a foreigner, whichever is later, a declaration that he does not wish to
be governed by the provisions of that sub-section and sub-sections
(4) and (5), it shall not be necessary for such person to register
himself under sub-section (3),

Explanation.—Where a person required to file a declaration under this sub-
section does not have the capacity to enter into a contract, such declaration may
be filed on his behalf by any person competent under the law for the time heing
in force to act on his behalf.

{7) Nothing in sub-sections (2) to (6) shall apply in relation to any person—

{a) who, immediately before the commencement of the Citizenship
{Amendment} Act, 1985, for year is a citizen of India;

(b) who was expelled from India before the commencement of the
Citizenship (Amendment) Act, 1985, for year under the Foreigners
Act, 1946 (31 of 1946).

(8) Save as otherwise expressly provided in this section, the provisions of this

section shall have effect notwithstanding anything contained in any other law for
the time being in force.]

COMMENTS
Under sub-section {2) of section 6A two conditions are required to be satistied—(1)
persons who are of Indian origin {undivided India) came before 1-1-1%66 to Assam from
the specified territory, and (i} have been “ordinarily resident” in Assam as it existed in

1985 since the date of entry in Assam; State of Arunachal Pradesh v. Kludiram Chakma AlR
1994 5C 1961, v of " '
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4.466 The Citizenship Act, 1955 [Sec. 7

7. Citizenship by incorporation of territory.—If any territory becomes a part
of India, the Central Government may, by order notified in the Official Gazette,
specify the persons who shall be citizens of India by reason of their connection
with that territory; and those persons shall be citizens of India as from the date
to be specified in the order,

[OVERSEAS CITIZENSHIP]
7A. Registration of overseas citizens of India.—( 1} The Central
Government may, subject to such conditions and restrictions as may be
prescribed, on an application made in this behalf, register any person as an
overseas citizen of Indig—
{a) any person of full age and capacity,—
() wlw is citizen of another country, but was a citizen of India at
the time of, or at any lime after, the commencement of the
Constitution; or
(i) who is citizen of another country, but was eligible to become 3
ciizen of India at the time of the commencement of the
Constitution; or
(iil)  who is citizen of another country, but belonged to a territory that
ame part of India after the 15th day of August, 1947; or
(iv) .who is a child or a grand-child of such a citizen; or
ib) a Person, who is a minor child of 4 person mentioned in clause (a):
Provided that no person, who is or had been i citizen of Pakistan,
Bangladesh or such other country as the Central Government may, by
notification in the Official Gazette, specify, shall be eligible for registration as an

COMMENTS
The Central Government has specified the following rights to which the persons
registered as Overseas Citizens of India under section TA of the Act shall pe entitled,

—_—
1. Ins, by Act 6 of 2004, sie, 7 (waf, 3-12-2004)
L Subs, ¥ Act 32 of 2005, spe, 4 (w.retl, 28-6-2008), for section "?A. Registration of OVerseas
cltizens.—{1) The Central Government may, subject to swch conditions and restrictions
including the condition of reciprocity as may be prescribed, on an application made in this
behalf, register any person as an overseas citizen of India if—
lal that person is u}: Indian arigin of full ge and capacity who is a citizen of a specified
country; or

(b) that pérson is of ful) age and capacity who has ebitaired the citizenship of a specified
country on or after the commencement of the Cltizenship (Amendment) Act, 2003 and
who was a citizen of India immedistely befare such COMUETCEMEnt; or

(e} that peron gg 5 minor of & person mentioned in clause (a) or clause (b).

{2) The person registered a5 an verseas citizen of India under sub-section (1} shall be an
Overseas citizen of lndia as from the date an which he is so régistered,

{3) No person who has been daprived of his Indian citizenship under this Act shall pe
registered an an overseas citizen o India under sub-section (1) @xcept by an order af
Central Government. ‘o

Explamation,—Far the purposes of this section and sections Y8, 7C and 7D, the expression
“persan of Indian ari shall mean & citizen of another country who—

(1) was eligible to become a citizen of India at the tme of fhe comumencement of the
Constitution:

(i) belonged 1o a bereitory that became part of India after the 15ih day of Auguse, 1947, ape

(L) the children and grand-children of a person covered under clauses (i) and (i}, but dags
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{a) grant of multiple entry lifelong visa for visiting India for any purpose;
(b} exemption from registration with Foreign Regional Registration Officer or
Fareign Registration Officer for any length of stay in India; and
) parity with Mon-Resident Indians in respect of all facilities available to them in
economic, financial and ecducational fields except in matters relating to the
acquisition of agricultural or plantation properties.

[Vide 5.0. 542 {E}, dated 11th April, 2005, |:rubl1‘shed in the Gagzette of India, Extra.,
Pr. 11, Sec. 3iil dated 11th April, 2005.]

I|78, Conferment of rights on overseas citizens of India.—(1) Notwith-
standing anything contained in any other law for the time being in force, an
overseas citizen of India shall be antitled to such rights [other than the rights
specified under sub-section (2)] as the Central Government may, by nulification
in the Official Gazette, specify in this behalf.

(2) An overseas citizen of India shall not be entitled to the rights conferred
on a citizen of India—

(a) under article 16 of the Constitution with regard 1o equality of
opportunity in matters of public employment;

(b} under article 58 of the Constitution for election as President:

(¢) under article 66 of the Constitution for election of Vice-President;

(d) under article 124 of the Constitution for appointment as a Judge of
the Supreme Courk; X

{e) under article 217 of the Constitution for appointment as Judge of
the High Court;

(f) under section 16 of the Representation of the People Act, 1950 (43 of
19507 in regard to registratiun as a voler; )

{g) under sections 3 and 4 of the Representation of the People Act, 1951
(43 of 1951) with regard to the eligibility for being a member of the
House of the People or of the Council of States, as the case may be;

(h) under sections 5, 5A and 6 of the Representation of the People Act,
1951 (43 of 1951) with regard to the eligibility for being a member of
the Legislative Assembly or a Legislative Council, as the case may
be, of a State;

(iy for appointment o public services and posts in connection with the
affairs of the Union or of any State except for appointment in such
services and posts as the Central Government may by special order
in that behalf specify.

i3) Every notification issued under sub-section (1) shall be laid belore each
House of Parliament.]

COMMENTS

The Central Government has specifled {ide 5.0. 542 (E), dated 11th A ril, 2005) the
following rights to which the pﬂmﬁs'ﬂglsmed as Crerseas Citizens DF India under
cection TA of the Act shall be entitled, namely:—

{a) grant of multiple entry lifelong visa for visiting India for any purpose;

(b} exemption from registration with Foreign Regional Registration Officer or
Foreign Registration Officer for any length of stay in India; and

{c) parity with Non-Resident Indians in respect of all facilities available to them in
economic, financial and educational fields except in matters relating to the
acquisition of agricultural or plantation properties.

1 lec b At & of 2004, sec 7 (woed 3122004},
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'I7C. Renunciation of overseas citizenship.—(1) If any overseas citizen of
India of full age and capacity makes in the prescribed manner a declaration
renouncing his overseas citizenship of India, the declaration shall be registered
by the Central Government, and; upon such registration, that person shall cease
to be an overseas citizen of India.

(2) Where a person ceases to be an overseas citizen of India under sub-section
(1), every minor child of that person registered as an overseas citizen of India,
shall thereupon cease to be an overseas citizen of India.]

'[7D. Cancellation of registration as overseas citizen of India.—The Central
Government may, by order, cancel the registration granted under sub-section (1)
of section 7A if it is satisfied that—

(a) the registrativn as an overseas citizen of India was obtained by
means of fraud, false representation or the concealment of any
material fact; or

(b) the overseas citizen of India has shown disaffection towards the
Constitution of India as by law established; or

(c) the overseas citizen of India has, during any war in which India may
be engaged, unlawfully traded or communicated with an enemy or
been engaged in, or associated with, any business or commercial
activity that was to his knowledge carried on in such manner as to
assist an enemy in that war; or

(d) the overseas citizen of India has, within five years after registration
under sub-section (1) of section 7A has been sentenced to
imprisonment for a term of not less than two years; or

(e) it is necessary 5o to do in the interest of the sovereignty and integrity
of India, the security of India, friendly relations of India with any
foreign country, or in the interests of the general public.]

TERMINATION OF CITIZENSHIP

8. Renunciation of citizenship.—(1) If any citizen of India of full age and
capacity, *[***] makes in the prescribed manner a declaration renouncing his
Indian Citizenship, the declaration shall be registered by the prescribed
authority; and, upon such registration, that person shall cease to be a citizen of
India;

Provided that if any such declaration is made during any war in which India
may be engaged, registration thereof shall be withheld until the Central
Government otherwise directs,

(2) Where [a person| ceases to be a citizen of India under sub-secHon (1)
every minor child of that person shall thereupon cease to be a citizen of India:

Provided that any such child may, within one year after attaining full age,
make a declaration ¥[in the prescribed form and manner] that he wishes to
resume indian citizenship and shall thereupon again become a citizen of India

Ilrlu “

COMMENTS

A person who gives up his claim to Indian citizenship cannot claim right of residence

on the basis of his domicile; A.H, Magermans v. S.K. Ghose, AIR 1966 Cal 552,

LoIns by Act & of 2004, sec. 7 (woed 3.12-2004).

2. The words "who is also a citizen or national of another country”, omitted by Act & of 004,
sec, 8 (wef 3-12-2004).

3 Subs, by Act 39 of 1992, sec. 3, for "a male person” (woef 10-12.1992),

4. Ins. by Act & of 2004, sec, 8 iwel 312-2004)

3. Sub-section (3) omitted by Act 6 oof M0 cor & furad T 1 Ao
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9. Termination of citizenship—(1} Any citizen of India who by
naturalisation, registration otherwise voluntarily acquires, er has at any time
between the 26th January, 1950 and the commencement of this Act, voluntarily
acquired the citizenship of another country shall, upon such acquisition or, as the
case may be, such commencement, cease to be a citizen of India

Provided that nothing in this sub-section shall apply to a citizen of India
who, during any war in which India may be engaged, voluntarily acquires, the
citizenship of another country, until the Central Government otherwise directs.

(2} If any question arises as to whether, when or how any eitizen of Indial
has acquired the citizenship of another country, it shall be determined by such
authority, in such manner, and having regard to such rules of evidence, as may
be prescribed in this behalf.

COMMENTS

Section 9 is a complete code as regards the termination of Indian citizenship on the
acquisition of the citizenship of a foreign country, Bhagwat Prasad Dt ‘Ghorewali™ v.
Rajeer Gandlu, AIR 1986 SC 1534,

10. Deprivation of citizenship.—(1) A citizen of India who is such by
aturalisation or by virtue only of clause ic) of article 5 of the Constitution or by
registration otherwise than under clause (b) (i) of article & of the Constitution or
clause (a) of sub-section (1) al section 5 of this Acl, shall cease to be a citizen of
India, if he is deprived of that citizenship by an order of the Central Governiment
under this section.

(2) Subject to the provisions of this section, the Central Government may, by
order, deprive any such citizen of Indian citizenship, if it is satislied that—
{a} the registration or certificate of naturalisation was obtained by means
of fraud, false representation or the concealment of any material fact;
or

(b) that citizen has shown himself by act or speech 1o be disloyal or
disaffected towards the Constitution of India as by law established:
ar
(¢} that citizen has, during any war in which India may be engaged
unlawfully traded or communicated with an enemy or been engaged
in, or associated with, any business that was to his knowledge
carried on in such manner as Lo assist an enemy in that war; of

(d) that citizen has, within five years after registration or naturalisation,
been sentenced in any country to imprisonment for a term of not less
than two years; of

(2) that citizen has been ordinarily resident out of India for a continuous
period of seven years, and during that period, has neither been at
any time a student of any educational institution in a country outside
India or in the service of a Government in India or of an international
organisation of which India is a member, nor registered annually in
the prescribed manner at an Indian consulate his intention (o retain
his citizenship of India.

I, Subs, by Act 6 of 2004, sec. 9, for "person” {w.e f. 3-12-2004).
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(3) The Central Government shall not deprive a person of citizenship under
this section unless it is satisfied that it is not conducive to the public good that
the person should continue to be a citizen of India.

(4} Before making an order under this section, the Central Government shall
give the person against whom the order s proposed to be made notice in writing,
informing him of the ground on which it is proposed to be made and, if the order
is proposed to be made on any of the grounds specified in sub-section (2) other
than clause (e) thereof, of his right, upon making application therefor in the
prescribed manner, to have his case referred to a committee of inquiry under this
section,

(3) If the order is proposed to be made against a person on any of the
grounds specified in sub-section (2] other than clause (e) thereol and that person
s0 applies in the prescribed manner, the Central Government shall, and in any
other case it may, refer the case to a Committee of Inquiry consisting of
chairman (being a person who has for at least ten years held a judicial office) and
two other members appointed by the Central Government in this behalf,

(6) The Committee of Inquiry shall, on such reference, hold the inquiry in
such manner as may be prescribed and submit its report to the Central
Government; and the Central Government shall ordinarily be guided by such
report in making an order under this section.

COMMENTS

Certificate of Registration cannot be cancelled unless fraud, false, representation or
Suppression of material fact exists; Fazal Dad v, Shate of Madhin Pradesh, AIR 1964 MP 272,

SUPPLEMENTAL

11. Commonwealth citizenship.—[Rep. by the Citizenship (Amendment) Act,
2003 (6 of 2004), sec. 10.]

12. Power to confer rights of Indian citizen or citizens of certain
countries.—[Rep. by the Citizenship (Amendment) Act, 2003 (6 of 2004), sec. 10.)

13. Certificate of Citizenship in case of doubt.—The Central Government
may, in such cases as it thinks fit, certify that a person, with respect to whose
citizenship of India a doubt exists, is a citizen of India; and a certificate issued
under this section shall, unless it is proved that it was obtained by means of
fraud, false representation or concealment of any material fact, be conclusive
evidence that person was such a citizen on the date thereof, but without
prejudice to any evidence (hat he was such a citizen at an earlier date,

14. Disposal of application under '[sections 5 6 and 7Al—(1}) The
prescribed authority or the Central Government may, in its discretion, grant or
refuse an application under 2[section 5, 6 or section 7A] and shall not be required
o assign any reasons for such grant of refusal.

L Subs. by Act & of 2004, see. 11, for “sections 3 and 6" (w.ef 3-12-2004),

3. Subs, by Act 6 of 2004, sec. 11, for “wechion 5 or section 6" (woed 3-12.2004), Fd, sgction 11
of the Act b of 2004, states that for the words and figuses “sections 5 and 67, the words,
figures and belter “sections Foband 7A” shall be substituted. The words “sections 5 and 6
appear in the heading and not in the bady, but in the body the text has been changed
according to its construction.
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(2) Subject to the provisions of section 15 the decision of the prescribed
autharity or the Central Government on any such application as aforesaid shall
be final and shall not be called in question in any courl.

I[14A. lssue of national identity cards.—(1) The Central Government may
compulsorily register every citizen of India and issue national identity card to
him.

(2) The Central Government may maintain a National Register of Indian
Citizens and for that purpose establish a National Registration Authority.

() On and from the date of commencement of the Citizenship {Amendment)
Act, 20013, the Registrar General, Incha, appointed under sub-section (1) of section
3 of the Registration of Births and Deaths Act, 1969 (18 of 196%9) shall act as the
National Registration Authority and he shall function as the Registrar Ceneral of
Cilizen Registration.

(4) The Central Government may appoint such other officers and staff as may
be required to assist the Registrar Cieneral of Citizen Registration in discharging
his functions and responsibilities.

(5) The procedure to be followed in compulsory registration of the citizens of
India shall be such as may be prescribed.]

15. Revision.—(1) Any person aggrieved by an order made under this Act by
the prescribed authority or any officer or other authority (other than the Central
Government) may, within a period of thirty days from the date of the order,
make an application to the Central Government for revision of that order

Provided that the Central Government may entertain the application after the
expiry of the said period of thirty days, if it is satisfied that the applicant was
prevented by sufficient cause from making the application in time.

{2) On receipt of any such application under sub-section (1), the Central
Government shall, after considering the application of the aggrieved person and
any report thereon which the officer or authority making the order may submit,
make such order in relation to the application as it deems fit, and the decision of
the Central Government shall be final.

}15A. Review.—{1} Any persan aggrieved by an order made by the Central
Government, may within thirty days from the date of such order, make an
application for review of such order:

Provided that the Central Government may entertain application after the
expiry of the said period of thirty days, if it is satisfied that e applicant was
prevented by sufficient cause [rom making the application in time:

Provided further that an application for a review of an order passed in terms
of the provisions of section 14A shall be disposed of in the manner provided for

in the procedure as may be laid down under clause (ia) of sub-section (2) of
section 18.

(2) On receipt of an application under sub-section (1), the Central
Government shall, make such order as it deems fit, and the decision of the
Central Covernment on such review shall be final.]

1. Ins by Act 6 of 2004, sec. 12 (wed 3-12-2004)
2. Ins, by Act @ oof 2004, sec. 13 (woet F-12-2004)
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16. Delegation of power—The Central Government may, by order, direct
that any power which is conferred on it by any of the provisions of this Act other
than those of section 10 and section 18 shall, in such circumstances and under
such conditions, if any, as may be specified in the order, be exercisable also by
such officer or authority as may be so specified.

17. Offences.—Any person who, for the purpose of procuring anything to be
done or not to be done under this Act, knowingly makes anv representation
which is false in a material particular shall be punishable with imprisonment for
a term which may extend to '[five years], or [with fine which may extend to fifty
thousand rupees], or with both.

18. Power to make rules.—(1) The Central Government may, by notification
in the Official Gazette make rules to carry out the purposes of this Act.

(2) In particular and without prejudice to the generality of the foregoing
power, such rules may provide for—

(a) the registration of anything required or authorized under this Act to
be registered, and the conditions and restrictions in regard to such
registration;

(aa) the form and manner in which a declaration under sub-section (1) af
section 4 shall be made;)

(b) the forms to be used and the registers to be maintained under this
Act;

{c) the administration and taking of oaths of allegiance under this Act
and the time within which, and the manner in which, such oaths
shall be taken and recorded;

(d) the giving of any notice required or authorized to be given by any
person under this Act;

(e} the cancellation of the registration of, and the cancellation and
amendment of certificate of naturalisation relating to, persons
deprived of citizenship under this Act, and the delivering up of such
certificates for those purposes;

‘l(ee} the manner and form in which and the authority to whom
declarations referred to in clauses (a) and (b) of sub-section (b) of
section 6A shall be submitted and other matters connected with such
declarations;]

(fy the registration at Indian consulates of the births and deaths of
persons of any class or description born or dying outside India;

(g} the levy and collection of fees in respect of applications, registrations,
declarations and certificates under this Act, in respect of the taking
of an oath of allegiance, and in respect of the supply of certified or
other copies of documents;

Subs. by Act b of 2004, see. 14, for “six months” (w.ef, 3-12-2004),
Subs. by Act 6 of 2004, sec. 14, for “with fine” (w.ef 3-12-2004)
Ins. by Act 6 of 2004, sec. 13 (w.ef 3-12-2004).

Ins. by Act 65 of 1965, sec. 3 (w.el 7-12-1985),

S
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(h) the authority to determine the question of acquisition of citizenship
of another country, the procedure to be followed by such authority
and rules of evidence relating to such cases;

(i) the procedure to be followed by the committees of inquiry appeinted
under section 10 and the conferment on such committees of any of
the powers, rights and privileges of civil court;

I[(ia) the procedure to be followed in compulsory registration of the
citizens of India under sub-section (5) of section 144;]

(ji the manner in which apglitarim far revision may be made and the
procedure to be followe by the Central Government in dealing with
such applications; and

(k) any other matter which is to be, or may be, prescribed under this Act.

(3) In making any rule under this section, the Central Goverrunent may
provide that breach thereof shall be punishable with fine which may extend to
one thousand rupees:

Provided that any rule made in respect of a matter specified in clause (ia)
of sub-section (2) may provide that a breach thereof shall be punishable with
imprisonment for a term which may extend to three months, or with fine which
may extend to five thousand rupees, of with both.]

3[(4) Every rule made under this section shall be laid, as soon as may be after
it is made before each House of Parliament, while it is in session, for a total
period of thirty days which may be comprised in one session of in two or more
successive sessions, and if, before the expiry of the session immediately following
the session or the successive sessions aforesaid, both Houses agree in making any
modification in the rule or both Houses agree that the rule should not be made,
the rule shall thereafter have effect only in such modified form or be of no effect,
as the case may be; so, however, that any such modification or annulment shall
be without prejudice to the validity of anything previously done under that rule.]

19, Repeals.—[Repealed by the Repealing and Amending Act, 1960 (Act 58 of
1960), sec. 2 and the First Schedule (w.e f 26-10-19601.]

d[-..;l

'(THE SECOND SCHEDULE
[5e¢ sections 5(2) and &{211
OATH OF ALLEGIANCE
L A B do solemnly affirm (or swear) that | will bear true faith and

allegiance to the Constitution of India as by law established, and that | will faithfully
observe the laws of India and fulfil. my duties as a citizen of India ]

Ins, by Act 65 of 1985, sec. 3 (w.ef 7-12-1985).
. Ins. by Act & of 2004, s, 15 (w.if. 3-12-2004}.
Subs. by Act 4 of 1986, sec. 7 and Sch. (woef, 15-5-1986).
The First Sehedule omitted by Act & of 2004, sec, 16 (w.ef 3-12-2004).
Subs. by Act & of 2004, sec. 17, for the Second Schedube (w.e.f. 3-12-2004).

LN
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THE THIRD SCHEDULE
[See section 6(1)]
QUALIFICATIONS FOR NATURALISATION
The qualifications for naturalisation of a person |[***] are—

(a} that he is not a subjeet or citizen of any country where citizens of India are
prevented by law or practice of that country from becoming subjects or citizens
of that country by naturalisation;

(b) that, if he is a citizen of any country, ‘[he undertakes o renounce the
citizenship of that country in the event of his application for Indian citizenship
being accepted);

le) that he has either resided in [odia or been in the service of a Government in
India or partly the one and partly the other, throughout the period of twelve
months immediately preceding the date of the application;

(d} that during the [fourteen years) immediately preceding the said period of
twelve months, he has either resided in India or been in the service of a
Gevernment in India, or partly the one and partly the other, for periods
amounting in the aggregate to not less than Heleven years];

{e) that he is of good character:

(f) that he has an adequate knowledge of a language specified in the Eighth
Schedule to the Constitution; and

(g) that in the event of a certificate of naturalisation being granted to him, he
intends to reside in India, or to enter into or continue in, service under a
Government in India or under an international organisation of which India is
A member or under a society, company or body of persons established in India:

Provided that the Central Government may, if in the special circumstances of any
particular case it thinks fit,—

(i) allow a continuous period of twelve months ending not mare than six months
before the date of the application to be reckoned, for the purposes of clause (c)
above, as if it had immediately preceded that date;

(ii) allow periods of residence or service earlier than “Ififteen years] before the date
of the application to be reckoned in computing the aggregate mentioned in

clause (d) above,

1. The words “who is not & citizen of a country specified in the First Schedule” omitted hy At
6 of 2004, sec. 18 (woef, 3-12-2004), .

2 Subs by Act 6 of 2004, sec. 18, for "he has remounced the citizenship of that country in
accordance with the law therein in force in that behalf and has notified such renunciation 1o
the Central Government” (w.e.f, 3-12-2004),

3. Subs. by Act 6 of 2004, sec. 18, for “twelve years” {wosf 3.12.2004).

4 Subs. by Act 6 of 2004, see. 18, for “nine vears” (wel 3-12-2004)

3. Hubs. by Act & of 2004, sec. 18, for “thirteen years” (w.e.f. 3-12-2004).
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1. Ins. by Act b of 2004, sec. 19 P f, 3-12-2004) and omitted by Act 32 of 2005, sec. 5 (wel
28-6-2005).
Prior to ommission it stood as: “THE FOURTH SCHEDULE
[5er section 2(1)(gg)]

—
o

S o RCOBemus me W e

Australia
Canada
Finland
France
Grreece
Ireland
Israel

Ttaly

. Metherlands
. Mew Zealand

. Portugal

. Republic of Cyprus

Swaeden
. Switzerland

. United Kingdom

. United States of America.”
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Annexure I: Terms of Reference of the Commission on
Centre-State Relations

(ABRIDGED VERSION)
THE GAZETTE OF INDIA
EXTRAORDINARY
PART I- SECTION 1
PUBLISHED BY AUTHORITY
NEW DELHI, FRIDAY, 30: SEPTEMBER, 2005/ASVINA 8, 1927.
MINISTRY OF HOME AFFAIRS
NOTIFICATION

No.1V/12013/9/2004-CSR - Whereas the Common Minimum Programme (CMP) of
the Government of India has made a solemn pledge to the people of India to provide
a government that is corruption free, transparent and accountable at all times and to
provide an administration that is responsible and responsive at all times;

2. And whereas one of the commitments of the Government in the CMP under the
heading 'Regional Development, Centre-State Relations' is to set up a new
Commission to look into the issues of Centre-State relations keeping in view the sea-
changes that have taken place in the polity and economy of India since the Sarkaria
Commission had last looked at the issue of Centre-State relations over two decades
ago;

3. Now, therefore, in fulfillment of that pledge, the Union Government hereby
resolves to set up a Commission, which will be known as the Commission on
Centre-State Relations.

4. The terms of reference of the Commission will be as follows:

(i) The Commission will examine and review the working of the existing
arrangements between the Union and States as per the Constitution of India, the
healthy precedents being followed, various pronouncements of the Courts in regard
to powers, functions and responsibilities in all spheres including legislative relations,
administrative relations, role of governors, emergency provisions, financial relations,
economic and social planning, Panchayati Raj institutions, sharing of resources;
including inter-state river water and recommend such changes or other measures as
may be appropriate keeping in view the practical difficulties.

(ii) In examining and reviewing the working of the existing arrangements between
the Union and States and making recommendations as to the changes and measures
needed, the Commission will keep in view the social and economic developments
that have taken place over the years particularly over the last two decades and have
due regard to the scheme and framework of the Constitution. Such
recommendations would also need to address the growing challenges of ensuring
good governance for promoting the welfare of the people whilst strengthening the
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unity and integrity of the country, and of availing emerging opportunities for
sustained and rapid economic growth for alleviating poverty and illiteracy in the
early decades of the new millennium.

(iii) While examining and making its recommendations on the above, the
Commission shall have particular regard, but not limit its mandate to the following:-

(@) The role, responsibility and jurisdiction of the Centre vis-a-vis States during
major and prolonged outbreaks of communal violence, caste violence or any other
social conflict leading to prolonged and escalated violence.

(b) The role, responsibility and jurisdiction of the Centre vis-a-vis States in the
planning and implementation of the mega projects like the inter-linking of rivers,
that would normally take 15-20 years for completion and hinge vitally on the
support of the States.

(c) The role, responsibility and jurisdiction of the Centre vis-a-vis States in
promoting effective devolution of powers and autonomy to Panchayati Raj
Institutions and Local Bodies including the Autonomous Bodies under the 6th
Schedule of the Constitution within a specified period of time.

(d) The role, responsibility and jurisdiction of the Center vis-a-vis States in
promoting the concept and practice of independent planning and budgeting at the
District level.

(e) The role, responsibility and jurisdiction of the Centre vis-a-vis States in linking
Central assistance of various kinds with the performance of the States.

(f) The role, responsibility and jurisdiction of the Centre in adopting approaches and
policies based on positive discrimination in favour of backward States.

(g) The impact of the recommendations made by the 8th to 12t Finance
Commissions on the fiscal relations between the Centre and the States, especially the
greater dependence of the States on devolution of funds from the Centre.

(h) The need and relevance of separate taxes on the production and on the sales of
goods and services subsequent to the introduction of Value Added Tax regime.

(i) The need for freeing inter-State trade in order to establish a unified and integrated
domestic market as also in the context of the reluctance of State Governments to
adopt the relevant Sarkaria Commission’s recommendation in chapter XVIII of its
report.

(j) The need for setting up a Central Law Enforcement Agency empowered to take
up suo moto investigation of crimes having inter-State and/or international

ramifications with serious implications on national security.
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(k) The feasibility of a supporting legislation under Article 355 for the purpose of suo
moto deployment of Central forces in the States if and when the situation so
demands.
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