
 
 
 
 
 

New Delhi, the 16th  June, 2008 
 

 
DIRECTION  

 
 
Subject:  Direction under section 13, read with sub-clause (ii), (iii) & (iv) of 

clause (b) of sub-section (1) of section 11 of the Telecom Regulatory 
Authority of India Act, 1997 (24 of 1997) to M/s. MSM Discovery 
Pvt. Ltd. to modify its Reference Interconnect Offer for Direct to 
Home platforms   

 

No. 4-32/2008 (B&CS) ----- Whereas the Telecom Regulatory Authority of 
India, [hereinafter referred to as the Authority], established under sub-section 
(1) of section 3 of the Telecom Regulatory Authority of India Act, 1997 (24 of 
1997) (hereinafter referred to as the TRAI Act, 1997) has been entrusted 
discharge of certain functions, inter alia, to regulate the telecommunication 
services, protect the interests of service providers and consumers of the telecom 
sector, fix the terms and conditions of inter-connectivity between the service 
providers, ensure technical compatibility and effective inter-connection 
between different service providers, regulate arrangement amongst service 
providers of sharing their revenue derived from providing telecommunication 
services, lay-down the standards of quality of service to be provided by the 
service providers and ensure the quality of service and conduct the periodical 
survey of such service provided by the service providers so as to protect 
interest of the consumers of telecommunication service;  
 

2.  And whereas the Government of India, in the Ministry of 
Communication and Information Technology (Department of 
Telecommunications), vide its notification No.39, --  

(a)  issued in exercise of powers conferred upon the Central 
Government by the proviso to clause (k) of sub-section (1) of 
section 2 of the TRAI Act, and  

(b)  published under notification number.S.O.44(E) dated the 9
th 

January, 2004 in the Gazette of India, Extraordinary, Part III, 
Section 4,  

has notified broadcasting services and cable services to be telecommunication 
services; 
3.  And whereas the Authority, in exercise of the powers conferred upon it 
under section 36, and paras (ii), (iii) and (iv) of clause (b) of sub-section (1) of 
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section 11 of the Telecom Regulatory Authority of India Act, 1997, read with 
the notifications No.39 (S.O No. 44 (E) and 45 (E)) dated 09.01.2004 issued 
from file No.13-1/2004-Restg by the Government of India under clause (d) of 
sub-section (1) of section 11 and proviso to clause (k) of sub-section (1) of 
section 2 of the Telecom Regulatory Authority of India Act, 1997, made the 
Telecommunication (Broadcasting and Cable Services) Interconnection 
Regulation, 2004 (13 of 2004) (hereinafter called the principal regulation) on 
the 10th December, 2004; 
 
4. And whereas the principal regulation has been amended, inter alia, by 
the Telecommunication (Broadcasting and Cable Services) Interconnection 
(Fourth Amendment) Regulation, 2007 (9 of 2007) published under notification 
of the Telecom Regulatory Authority of India No. F. No. 4-54/ 2007 - B&CS 
 dated the 3

rd 
September, 2007 in the Gazette of India, Extraordinary, Part III, 

Section 4; 
 

5. And whereas clause 13.2A.1 of  the principal regulation, as inserted by 
the Telecommunication (Broadcasting and Cable Services) Interconnection 
(Fourth Amendment) Regulation, 2007 (9 of 2007)requires  every broadcaster,  
to intimate its Reference Interconnect Offer to all Direct to Home Operators, 
specifying, inter-alia, the technical and commercial terms and conditions for 
interconnection for the direct to home platforms and the said clause 13.2A.1 
reads as under:- 
 
“13.2A.1 Every broadcaster, providing broadcasting services before the date of 
commencement of the Telecommunication (Broadcasting and Cable Services) 
Interconnection (Fourth Amendment) Regulation, 2007 (9 of 2007) and 
continues to provide such services after such commencement shall, within 
ninety days from the date of such commencement, intimate to all the direct to 
home operators existing on that date and coming into existence within the said 
period of ninety days, its Reference Interconnect Offer specifying, inter-alia, 
the technical and commercial terms and conditions for interconnection for the 
direct to home platform, including the following terms and conditions, 
namely:-  

(a) rates of the channels on a-la-carte basis and the rates of bouquets offered by 
the broadcaster to the direct to home operator;  
(b) details of discounts, if any;  
(c) payment terms;  
(d) security and anti-piracy requirements;  
(e) subscriber reports based on subscriber management system and audit;  
(f) tenure of agreement;  
(g) termination of agreements.”;  
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6.  And whereas clause 13.3 of the principal regulation, as substituted by 
the Telecommunication (Broadcasting and Cable Services) Interconnection 
(Fourth Amendment) Regulation, 2007 (9 of 2007), inter alia, confer power 
upon the Authority to require the concerned broadcaster, after giving an 
opportunity of being heard to the concerned broadcaster, to modify its 
Reference Interconnect Offer if the Authority is of the opinion that such 
Reference Interconnect Offer requires modifications so as to protect the 
interests of service providers or consumers of the broadcasting sector and cable 
sector, or to promote or ensure orderly growth of the broadcasting sector and 
cable sector or the Reference Interconnect Offer has not been prepared in 
accordance with the provisions of the said regulations , and the said clause 13.3 
of the principal regulation reads as under:-. 
 
“13.3 In case the Authority is of the opinion that the Reference Interconnect 
Offer requires modifications so as to protect the interests of service providers 
or consumers of the broadcasting sector and cable sector, or to promote or 
ensure orderly growth of the broadcasting sector and cable sector or the 
Reference Interconnect Offer has not been prepared in accordance with the 
provisions of these regulations, it may, after giving an opportunity of being 
heard to the concerned broadcaster, require the concerned broadcaster to 
modify the said offer and such broadcaster shall make such modifications and 
publish, within fifteen days of receipt of requirement for the modifications, the 
said offer after incorporating such modifications.”;  
 

7. And whereas MSM Discovery Private Limited, having its registered 
office at Interface Building No 7, Third Floor, Malad Link Road, Malad 
(West), Mumbai-400064 (hereinafter referred to as M/s. MSM Discovery Pvt. 
Ltd.) had, vide its letter dated the 29th February 2008 (copy annexed as 
Annexure-I to this Direction), forwarded to the Authority a copy of its 
Reference Interconnect Offer (RIO) for the direct to home platforms and clause 
8 of the said Reference Interconnect Offer mentioned   that the a-la-carte rates 
and bouquet rates of channels shall be as provided in Annexure-B to the 
aforesaid Reference Interconnect Offer , as modified from time to time, and the 
said Annexure-B to the aforesaid Reference Interconnect Offer read as under:- 
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“…. 
 “ANNEXURE – “B” 

 
A-La-Carte Rates of the Channels 

Applicable to per Subscriber per month 
 
 

CHANNEL PRICE IN RUPEES 
 

Sony 12.5 
MAX 12.5 

Discovery 12.5 
AXN 9.0 

Animal Planet 3.0 
Discovery Travel and Living 5.5 

SAB 8.0 
PIX 6.0 

Animax 2.0 
MTV 5.5 
NICK 3.0 
VH1 2.0 

Ten Sports 12.5 
Aaj Tak 4.0 

Headlines Today 1.0 
Tez 1.0 

Total 100.00 
Rate of bouquet consisting of all the 

above channels 
Rs 67 per Subscriber per month

 
……”. 

 

8. And whereas, in  view  of representations received from DTH operators 
about difficulties faced by them in procuring content and in order to understand 
the point of view of the broadcasters in the matter, the Authority held a number 
of interactive discussions with various broadcasters and the representatives of 
the M/s MSM Discovery Pvt. Ltd. were also invited by the Authority for an 
interactive discussion in the office of the Authority on the 27th March, 2008 
wherein the attention of M/s MSM Discovery Pvt. Ltd. was invited to the 
difficulties as raised by the DTH operators in procuring content and also to the 
norm laid down by the Hon’ble Telecom Disputes Settlement and Appellate 
Tribunal (TDSAT) for providing channels by broadcasters to the DTH platform 
at fifty per cent. of the non-CAS rates, as referred to in paragraph 13 hereunder; 
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9. And whereas subsequent to the interactive discussion with the Authority 
as referred to in the preceding paragraph, a letter dated the  3rd April, 2008 from  
M/s. MSM Discovery Pvt. Ltd. (copy annexed as Annexure-II to this 
Direction)  was received by the Authority wherein the M/s. MSM Discovery 
Pvt. Ltd. informed the Authority about a revision in the rates and packaging of 
the pay channels being distributed by them, purportedly on the basis of alleged 
directions given by the Authority during the said interactive discussion and a 
response thereto was sent to M/s. MSM Discovery Pvt. Ltd. by the Authority, 
vide its letter dated 22nd April 2008 (copy annexed as Annexure-III to this 
Direction) clarifying, inter alia, that the Authority does not issue any oral 
directions and that the revised filings made by  the M/s. MSM Discovery Pvt. 
Ltd. was entirely its own voluntary decision and that the Authority would 
address the said information as per the relevant regulations; 
 

10. And whereas, upon consideration of ---- 

 

(a) the Reference Interconnect Officer filed by M/s. MSM Discovery Pvt. 

Ltd., as referred to in paragraph 7 above;and  

(b)  the revision of the rates and packages filed by it subsequently vide its 

letter dated the  3rd April, 2008,  as referred to in the preceding 

paragraph ,  

 

 it was felt by the Authority that the rates and packaging of channels being 
offered to the direct to home platforms by M/s. MSM Discovery Pvt. Ltd. 
required modification so as to protect the interests of service providers ,and  
consumers of the broadcasting sector and cable sector, and to promote and 
ensure orderly growth of the broadcasting sector and cable sector; 
 
11. And whereas, in terms of provisions of Clause 13.3 of the 
Telecommunication (Broadcasting and Cable Service) Interconnection 
Regulation, 2004, as substituted by the Telecommunication (Broadcasting and 
Cable Services) Interconnection (Fourth Amendment) Regulation, 2007 (9 of 
2007), M/s. MSM Discovery Pvt. Ltd. was afforded  an opportunity of being 
heard by the Authority, vide its   letter dated the 5th May, 2008 (copy annexed 
as Annexure-IV to this Direction) ,  before a final decision is taken by the 
Authority  on the requirement  to modify the Reference Interconnect Offer of 
the M/s. MSM Discovery Pvt. Ltd. as referred to in paragraph 7 and as 
amended by them vide their communication dated the 3rd April, 2008,  as 
referred to in paragraph 9 above; 
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12. And whereas, in response to the letter of the Authority dated the 5th 
May, 2008, as referred to in the preceding paragraph affording an opportunity 
of being heard as required by clause 13.3 of the Telecommunication 
(Broadcasting and Cable Service) Interconnection Regulation, 2004 to the M/s. 
MSM Discovery Pvt. Ltd., a letter dated 26th May, 2008 had been received 
from M/s. MSM Discovery Pvt. Ltd. (copy annexed as Annexure-V to this 
Direction), wherein the M/s. MSM Discovery Pvt. Ltd. has informed the 
Authority, inter alia, ---- 
 
(a) that M/s. MSM Discovery Pvt. Ltd have entered into contractual 
agreements with all existing DTH operators on a non-discriminatory basis 
except one DTH operator, in whose case the matter is sub-judice before the 
Hon’ble TDSAT and Hon’ble Delhi High Court; 
 
(b) that a further reduction in a-la-carte rates would not help the cause of the 
end consumer; 
 
(c)  that any further reduction in its a-la-carte or bouquet rates will not be 
feasible;  
 
and requested the Authority to desist from taking any such precipitate action; 
 
13.  And whereas the Authority has carefully considered the contentions of  
M/s. MSM Discovery Pvt. Ltd. contained in  their reply  to the opportunity 
afforded to them under clause 13.3 of the Telecommunication (Broadcasting 
and Cable Service) Interconnection Regulation, 2004 to the M/s. MSM 
Discovery Pvt. Ltd., as referred to in the preceding paragraph and  the same has 
not  been  found to be satisfactory for the following reasons, namely:- 
 
(a) the contention of M/s. MSM Discovery Pvt. Ltd. that it has entered into 
contractual agreements with all existing DTH operators except one at mutually 
agreed commercial terms, and, therefore, no external intervention is warranted 
has not been found to be acceptable because of the fact that there are only a 
handful of DTH operators in the country and the existence of contractual 
arrangements with some of them is not a valid ground for giving any special 
treatment to M/s. MSM Discovery Pvt. Ltd. and a Reference Interconnect Offer 
is meant for facilitation of interconnection agreements  and prevention of 
imposition of unilateral conditions by any service provider in the sector so as  
to protect the interests of service providers ,and  consumers of the broadcasting 
sector and cable sector, and to promote and ensure orderly growth of the 
broadcasting sector and cable sector; and,  the  broad norms applicable to the 
Reference Interconnect Offers of all broadcasters are also applicable to M/s. 
MSM Discovery Pvt. Ltd.; 
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(b)the contention of M/s. MSM Discovery Pvt. Ltd. that a further reduction in 
a-la-carte rates would not help the cause of the end consumer  does not have 
merit because--- 

 
(i)  it is not a valid ground for exempting M/s. MSM Discovery Pvt. Ltd. 

from application of the norms  laid down by the Hon’ble TDSAT (in its  
judgments dated 31st March, 2007 in petition no. 189(C) of 2006 and 
dated 14th July, 2006 in petition no. 136(C) of 2006) wherein the rates 
for DTH platforms were to be fifty per cent. of the rates at which the 
bouquets/ channels are being offered for non-CAS cable distribution, 
i.e., non-addressable platform  and; 

 
(ii)  competition among DTH platforms and between DTH on one hand and 
cable TV on the other will exert sufficient competitive pressure on DTH 
operators to share the benefits of lower content cost with end consumers and 
thus  protect the interests of service providers ,and  consumers of the 
broadcasting sector and cable sector, and  promote orderly growth of the 
broadcasting sector and cable sector ; 
 
(c)  the offering of separate bouquets,   each for  the non-CAS distribution 
platform and the DTH platform would defeat the norms  laid down by the 
Hon’ble TDSAT in its judgment dated the 31st March, 2007 in petition no. 
189(C) of 2006 and its judgment dated the  14th July, 2006 in petition no. 
136(C) of 2006 wherein the rates for DTH platforms were to be fifty per cent. 
of the rates at which the bouquets/ channels are being offered for non-CAS 
cable distribution  and such offering would be against the  interests of service 
providers ,and  consumers of the broadcasting sector and cable sector, and 
impede  orderly growth of the broadcasting sector and cable sector; 

 
14.  Now, therefore, in exercise of the powers conferred upon it under 
section 13, read with clause (b) of sub-section (1) and sub-section (2) of section 
11 of the Telecom Regulatory Authority of India Act, 1997 (24 of 1997) and 
clause 13.3 of Telecommunication (Broadcasting and Cable Services) 
Interconnection Regulation, 2004 (13 of 2004), as substituted by the 
Telecommunication (Broadcasting and Cable Services) Interconnection (Fourth 
Amendment) Regulation, 2007 (9 of 2007), so as to comply with the norm laid 
down by the Hon’ble TDSAT (in its judgment dated the 31st March, 2007 in 
petition no. 189(C) of 2006 and its judgment dated the  14th July, 2006 in 
petition no. 136(C) of 2006) wherein the rates for DTH platforms were to be 
fifty per cent. of the rates at which the bouquets/ channels are being offered for 
non-CAS cable distribution and to protect the interests of service providers and 
consumers of the broadcasting sector and cable sector, and to promote and 
ensure orderly growth of the broadcasting sector and cable sector and for the 
reasons mentioned in the preceding paragraphs, the Telecom Regulatory 
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Authority of India hereby directs that M/s. MSM Discovery Pvt. Ltd. shall, 
within fifteen days from the date of issue of this Direction,  ---- 
 
(a)  modify its Reference Interconnect Offer referred to in paragraph 7 for 
Direct to Home platforms so as to------- 

 
(i) offer to the Direct to Home (DTH) operators the same bouquets 

which are being offered by M/s. MSM Discovery Pvt. Ltd. for 
non-CAS cable distribution, so that the  above  norm laid down 
by the Hon’ble TDSAT is followed in letter and spirit  ; 

 
(ii)   offer to the DTH operators the  bouquets/ channels at  fifty per 

cent. of the rates at which such  bouquets/ channels are being 
offered for non-CAS cable distribution, i.e., non-addressable 
platform so as to comply with the above  norm laid down by the 
Hon’ble TDSAT in letter and spirit;  and 

 
(b) submit to the Authority a report of compliance with the directions contained 
in  items (i) and (ii) of sub-paragraph (a) above, along with a copy of its  
modified Reference Interconnect Offer. 

 
 

 
(R.N. Choubey) 

Principal Advisor (B&CS) 
Fax: 23220442 

To 
Shri Ashok Nambissan, 
M/s. MSM Discovery Pvt. Ltd., 
3rd Floor, Interface Building No. 7, 
Malad Link Road, Malad (West), 
Mumbai – 400 064 
Fax No.: 022-6640 7565.  
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