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SPE] ST
& TELECOM REGULATORY AUTHORITY OF INDIA <9,
ﬁ-;; Maha Nagar Door Sanchar Bhavan, g’
13 "ﬁj Jawahar Lal Nehru Marg, (Old Minto Road), TRAI
= : New Delhi - 110002
No. 2-Driver (2)/2004- A&P (Pt.) Dated: 220d Ity | 2018

The Secretary, TRAI proposes to hold an inquiry for major penalty against Shri
Om Prakash Giri, Driver in TRAI cadre under Rule 14 of the Cenfral Civil Services
(Classification, Control and Appeal) Rules, 1965. The substance of the mpulations of
misconduct or misbehavior in respect of which the inquiry is proposed to be held is set
out in the enclosed Statement of Articles of C hirge (Annexure-I). A statemont of the
imputations of misconduct or misbehavior in support of each article of charge is
enclosed (Annexure-11). A list of documents by which and a list of witness by whom, the
articles of charge are proposed to be sustained are also enclosed (Annexure-IIT & 1V)

2. Shri Om Prakash Giri, Driver is directed to submit within 10 days of the receipt
of this Memorandum a wrilten statement of his defence and also to state whetlier he
desires to be heard in person.

3. He is informed that an inquiry will be held only in respect of those articles of
charge as are not admitted. Ie should, therefore, specifically admit or deny each article
of charge.

4. Shri Om Prakesh Giri, Driver is further informed that if he does not submit his
written statement of defence on or before the date specified in para 2 above, or does not
appear in person before the Inquiry Authority or otherwise fails or refuses to comply
with the provisions of Rule 14 of the Central Civil Services (Classification, Control and
Appeal) Rules, 1965, or the orders/directions issued in pursuance of the said Rule, the
inquiry Authority may hold the inquiry against him ex-parte.

5. Attention of Shri Om Prakash Giri, Driver is invited to Rule 20 of the Central
Civil Services (Conduct) Rules, 1964, under which no Government servant shall bring or
allempt to bring any political or outside influence to bear upon any superior authority
to further his interest in respect of matters pertaining to his service under the
Government. If any representation is received on his behalf from another person in
respect of any matter dealt with in these proceadings, it will be presumed that Shri Om
Prakash Giri, Driver is aware of such a representation and that it has been made at his
instance and action may be taken against him for violation of Rule 20 of the CCS
(Conduct) Rules, 1964.

6. The receipt of the memorandum may be acknowledged. = - ‘j:ti?ﬁ

S///EE',.N. Tiwary)
1. Research Officer (A&P)

Tel. No. 011-23664213
Shri Om Prakash Giri,
Driver Ordinary Grade, TRAI
Res. BSNL Staff Quarter No. B-14, Type-1, Vivek Vihar, Delhi-95
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nexire —J

STATEMENT OF ARTICLES OF CHARGE FRAMED AGAINST [ OM
PRAKASH GIRL, DRIVER OF TRAI CADRE

Article-1 Shri Om Prakash Giri, Driver has submitted 3 applications for grant of Farned
Leave (1) for one day ie. 23" May, 2017, (2) for 6 days i.e. from 24" o 29"
May, 2017 citing personal work and thereafier and (3) for 11 days i.c. from 30"
May 2017 to 9™ June, 2017 citing “have to go to Home Town to arrange funds
for clearing his debts”. On expiry of leave, Shri Giri was supposed to resume
his duties but he absented himself / remained away from duty till date (22"
February, 2018) without authorization / grant of leave by the competent
authority. This is in violation of proviso of FR-17 (1), FR 17-A, Central Civil
Services (Leave) Rules, 1972, and Central Civil Services (Classification,
Control and Appeal) Rules, 1965 and Central Civil Serviees (Conduct) Rules
1964.

By his aforesaid acts, Shri Om Prakash Giri has failed to maintain absolute
integrity and acted in a manner unbecoming of a Government servant thercby
contravened the provisions of Rule 3 (1) (i) and 3 (1) (jii), Rule 17 & Rule 18 (3) of CCS

{Conduct) Rules 1964.
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Annexure -IT

Article-1  Shri Om Prakash Giri, Driver has submitted 3 applications for grant of
Eamned Leave (1) for one day i.e. 23" May, 2017, (2) for 6 days i.e. from
24™ 1o 29™ May, 2017 citing personal work and thereafter and (3) for 11
days i.e. from 30" May 2017 to 9" June, 2017 citing “have to go to Home
Town to arrange funds for clearing his debts”. And, on expiry of leave he
was supposed to resume his duties, but he has absented himselffremained

away from duty without authorization ferant of lcave.

Therefore, vide Memorandum No. 2-Driver (4)/2004- A&P (Part) dated 11"
September, 2017, Shri Om Prakash Giirl, Driver was directed to report {or
his dufies immediately. As the whereabouts of Shri Giri was not known to
the office, the said letter was sent though speed post, but could not be
delivered to him as the door of his flat was found to be Jocked by Deptt. OF
Post. Simultaneously the said letter was posted in TRAT official website
besides pasted in all notice hoard of TRAT-Hqrs. But, Shri Giri did not
respond to the Memo dated 11™ September, 2017 and s absent without

grant of any leave since 10" June, 2017.

vide Memorandum No. 2-Driver (4)/2004- A&P (Part) dated 16™
November, 2017 attention of Shri Om Prakash Giri was invited to the
various provisions of the relevant rules regarding unauthorized absence
such as FR17 (1), FR 17-A and Rule 25 of the CCS Leave Rules, 1972 and
he was directed to resume his duty immediately or within 3 days, failing
which he would be Hable for diseiplinary action under CCS (CCA) Rules,
1965. As his whereabouts were not known to this office the said Memo was
pasted on the door of his official residence and the Notice Boards of TRAL
and uploaded on TRAT website, But, he again didn’t respond to the Memo

and also did not resume his duty
e,
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Vide Memorandum No. 2-Driver (2)/2004- A&P dated 26 December,
2017, Shri Om Prakash Giri, Driver was directed io submit hig explanation /
written statement as to why his unauthorized absence from duty may not be
treated as “d i_@Siﬂn_Wi_IhﬂeamﬂﬂV_mg” under CCS (CCA) Rules, 1965
and other statutory rules, Though this letter has personally been received
by Shri Giri, but again he neither responded to this Meno nor has joined his

duty till date.

By his aforesaid acts, Shri Om Prakash Giri has failed to maintain absolute
integrily and acted in a manner unbecoming of a Government servant. Desides,
these acts reflect his unwillingness and negligence towards duty, which are completely
unacceptable. He also does not have any respect for his official duties or (he
directions/orders issued by this office ar by the Courts to him, I{e had been cautioned /
warned for his unauthorized absence from duty time and again and he has a history of
being habitual absentee and has scant regard for the office rules and procedure. Hence
he has violated the provisions of CCS (Conduet) Rules, 1964, CCS (Cca) Rules, 1965,
CCS (Leave) Rules, 1972 and several directions/warnings of this office,

In an carlier occasion, Shri Om Prakash Giri, Driver in TRAT cadre was
granted Earned Leave of 4 days from oV January, 2017 to 12" January,
2017 [prefixing 7™ & " January, 2017 being Saturday & Sunday] to visit
C-44, Ram Nagar, Uttrakhand for marriage of a relative. On expiry of
leave, Shri Giri was supposed to resume his duties with effect from 13™
Januvary, 2017. But instead of resuming his duties, Shri Giri absented
himselffremained away from duty without authorization /grant of leave and
submitted a leave application only on 22™ February, 2017 for extension of

leave from 13™ Tanuary, 2017 to 219 I cbruary, 2017.
rﬁfﬂﬁé Contd....P/3
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Thereafter, Shri Giri was asked to submit explanation for his unauthorized
absence vide Memo No. 10-1/2016-17/Lby dated 27" February, 2017. In
response, he submitted, vide his reply submitted on 02.03.2017 to Sr.
Research Officer (Library), that “ul¥r f& amyaer fafea & 1Y sw GALH
&l BT HR & GEP] G BT eaeer v & fIg e qerd ol
BT §IGT WY DT AT, g4 WIS & Ryafier § o Runfl sfuare sk
Wl A afuardl § siftera € & sror ¥ yIRE @t g 8
arar R forg 491 srela @ &1 avenl Reary Rerar € f5 g
ST CTS | S 1 - B3 B et A Lo

The above submission of Shri Om Prakash Giri was considered by the
competent authority and vide Memorandum No. 2-Driver (2)/2004-A&P
dated 27" March, 2017 he was granted 44 days Fared Leave from 9™
January, 2017 to 21" February, 2017 on humanitarian ground. However, the
competent authority took a serious view in the matter considering it as gross
violation of conduct rules/Leave Rules and decided to issue a recordable
warning. Accordingly, Shri Girl was warned to be more carcful in future
and strictly adhere to the prescribed rules & regulations governing his
services in the Authority. He was also cautioned that any failure in
complying with the rules & regulations governing his service conditions
and desertion of official duties, in future, would attract strict disciplinary

action under the provisions of CCS (CCA) Rules, 1965,
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An coore-IT

LIST OF DOCUMENTS BY WHICH THE ARTICLES OF CHARGE ["RAME
AGAINST SHRI OM [ PRAKASH GIRI, Driver ARE PROPOSED TO BE
SUSTAINED

.’G

i

1. Copies of the 3 leave applications (1) EL for 1 day i.e. 23 May, 2017m, (2) EL for
6 days i.e. from 24" to 29™ May, 2017 citing personal work and thereafler (3) EL for
11 days from 30™ May 2017 to 9" Tune, 2017 citing “I have to go to Home Town to

arrange funds for clearing his debts.

2. Copy of the Memorandum No. 2-Driver (4)/2004- A&P (Part) dated 11" September,

2017, wherein he was directed to report for liis duties immediately.

3. Copy of the Memorandum No. 2-Driver (4)/2004- A&P (Part) dated 16™ MNovember,
2017 regarding inviting the attention of Shri Om Prakash Giri to the various
provisions of the relevant rules such as FR17 (1), FR 17-A and Rule 25 of the CCS
Leave Rules, 1972 and directing him to resume his duty immediately or within 3
days, failing which he would be liable for disciplinary action under CCS (CCA)
Rules, 1965.

4. Copy of the Memorandum No. 2-Driver (2)/2004- A&P dated 26™ December, 2017
by which Shri Om Prakash Giri, Driver was directed to submit his explanation /
writlen statement as to why his unauthorized absence from duty may not be treated

s “dics-non with break in service” under CCS (CCA) Rules, 1965 and other

statutory rules.

3. Copy of the letter dated 27th February, 2017 issued by SRO (Library) to Shri Om
Prakash Giri, Driver asking his explanation why he has been absent himself from
duty from 13" Jan,, 2017 to 21" Feb,, 2017 without prior approval of leave from
HoD.

W Contd....P/2
/f
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£ 6. Copy of the reply letter dated ‘Nil’ received in the office on 2™ March, 2017 from
Shri Om Prakash Giri, Driver submitting his submission for leave without prior

approval of leave sanctioning authority.

7. Copy of the letter dated ‘Nil” received in the office on 7™ March, 2017 from Shri
Om Prakash Giri, Driver.

8. Copy of the Memorandum No. 2-Driver (2)/ 2004 — A&P dated 27" March, 2017
regarding sanctioning him leave for 44 days from 9" Jan., 2017 to 21* Feb., 2017 on
humanitarian ground and cautioning him that any failure in complying with the rules
& regulations governing his service condition and desertion of official duties, in
future, will attract strict disciplinary action under the provisions of CCS (CCA)
Rules, 1965.
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A LIST OF WITNESS BY WHOM, THE ARTICLES OF

AGAINST SHRI OM PRAKASH GIRI, DRIVER ARE
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Annexure-IV
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10.

11.

12.

TELECOM REGULATORY AUTHORITY OF IND!*

APPLICATION FOR EARNED LEAVE / COMMUTED | /AVE
- OR EXTENSION OF LEAVE

Name of the applicant

Post held-
Deptt. / Section & Office

Pay

House Rent and other compensatory
allowances drawn in the present
post

MNature and period of leave applied
for and date from which required

Saturday/Sunday/Holiday, if any, to
be prefixed/suffixed to the leave

Ground on which leave is applied for

Date of return from last leave and
the nature and period of that leave

| propose / do not propose to avail
myself of Leave Travel Concession
for the block year

during  the

ensuring leave

Address during the leave pericd

Remarks and/or recommendations
of the contrelling olficer

Loy
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Date
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10,

11,

TELECOM REGULATORY AUTHORITY OF INDIA

w

APPLICATION FDR EARNED LEAVE /fCOMMUTED LEMI’E

OR EXTE

Name of the applicant
Post held

Deptt. / Section & Office
Pay

House Rent and other compensatory
allowances drawn in the present
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for and date from which required
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No. 2-Driver (£)/2002- A&P (Part) Dated: - 11" September, 2017

"MEMORANDUM"

WHEREAS, an inquiry under Rule 14 of the Central Civil Services (CCA)
Rules, 1965, has been ordered against Shri Om Prakash Giri, Driver in TRAI
cadre and Secretary, TRAI in exercise of the powers conferred by sub-rule (2) of
the said rule has appointed Shri 5.B. Singh, Joint Advisor as the Inquiry Cfficer to
inguire into the charges framed against the said Shri Om Prakash Giri, Driver.

2 AND WHEREAS, Inquiry Officer has, inter alia, informed that in the
aforesaid matter, an enquiry was conducted on 220 May, 2017 in which Shri Om
Prakash Girl, Driver was requested to provide all necessary information /
documents in respect of his case. But he could not provide any
information/documents sought by the Inquiry Officer. Subsequently, the 10
issued a Notice dt. 12.7.2017 to Shri Om Prakash Giri to provide the same latest
by 15.7.2017. But, the Notice could not be served upon him as he was absent from
his duty unautorizedly. Subsequently, a special messenger was sent to his
residence at BSNL Staff Quarter No. B-14, Type-ll, Vivek Vihar, Delhi-95 to
detfiver the same. The Notice could not be delivered as the residence of Shri Om
Prakash Giri was found locked and the same was subsequently sent via Speed
Post, but again could not be delivered due to ‘locked door’, Shri Giri has not yet
reported for his duty or contacted his office and his whereabouts are also not
known to his office.

3. NOW THEREFORE, Shri Om Frakash Giri, Driver is hereby directed to
report for his duties immediately and submit documents/information cought by
the 10 within 7 days. If he [ails to do so, an ex-parle Inquiry shall be initiated
against him under the provisions of CUS (CCA) Rules, 1965 and decision of the

Competent Authority shall be binding on him.
'ﬁ??ﬂ

—{5.N. TIWARY)
Sr. Research Officer (A&DP)
Tel, MNo, 011-23664213
Shri Om Prakash Giri,
Driver, TRAI
R/ 0. BSNL Stall Quarter No. B-14, Type-1],
Vivek Vihar, Delhi-110095
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TELECOM REGULATORY AUTHORITY OF ' J1A
HEATR S3EAR 94, WO @9 dew A,

Maha Nagar Door Sanchar Bhavan, Jawahar Lal Nel--+ Marg, TRAI

(qurAT el ), w8 feeli-110002 |

kS N
No. 2-Driver (2)/2004- A&P (Part) Dated:ll_November, 2017

o

"MEMORANDUM”

WHEREAS Shri Om Prakash Giri, Driver was granted Famed Leave from
25.05.2017 to 09.06.2017. On expiry of leave, Shri Giri was supposed to resume
his duties, but he has absented himself/remained away from duty without

authorization / grant of leave.

2 Therefore, attention of Shri Om Prakash Giri, Driver is invited to the various
provisions of the relevant rules and consequences which may visit if a Government
servant 15 on unauthorised absence:

(a) Proviso to FR 17(1)
The said provision stipwlates that an officer who is absemt from duty without any
authority shall not be entitled 1o any pay and allowances during the period of such
absence. : %

(b) FR 17-4
The said provision inter alia provides that where an individual employee remains absent
unauthorisedly or deserts the post, the period of such absence shall be deemed 1o couse
an interruption or break in service of the employee, unless otherwise decided by the
competent authority for the puipose of leave travel concession and eligibility for
appearing in departmental excminations, for which a minimum period of service is
required.

(o) Rule 25 of the CCS Leave Riles 1972

 The said provision addresses the sifuation where an employee overstays beyond the
sanctioned leave of the kind due and admissible, and the competent authority has not approved
such extension. The consequences that flow from such refusal of extension of leave include that:

(i) the Government servert shall not be entitled to any leave salary for such absence;
(it} the period shall be debited against his leave account as though it were half pay leave o
the extent such leave is due, the period in excess of such leave due being treated as

extraordinary leave
(iii)  wilful absence from duty qfter the expiry of leave renders a Government servant liable to

disciplinary action.
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No. 2-Driver (2)/2004- A&P (Part) _ Dated: " . covember, 2017
o,

3. NOW THEREFORE, Shri Om Prakash Gird, Driver i hereby dicected to rejoin his
duty'h‘nmeﬂiately or within 3 days, failin g which he would be liabie for disciplinary
action under CCS (CCA) Rules, 1965. '

TN, TIWARY)
5r. Research Officer (AdkP)
Tel. No. 011-23664213

Shri Om Prakash Gird, e
Driver in TRAI eadre, _ -
R/o: BSNL Staff Quarter No. B-14, Type-II,

Vivek Vihar, Delhi-110095
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TELECOM REGULATORY AUTHORITY (00 LA q;‘ ;
HEATR §HaR W8, @Elel did n6 = 4 i
Maha MNagar Door Sanchar Bhavan, Jawahar Lal & iru Marg, 2
gan FE 99), 7§ Ref-1mez
(01d Minto Road), New Delhi - 110007
No. 2-Driver (2)/2004- A&P Dated: 26" December, 2017

" MT-__}‘L{ (M'u

WHEREAS Shri Om Prakash Gin, Driver was granted FEamed Leave from
23" May, 2017 to 9™ June, 2017. On expiry of leave, Shri Giri was supposed to
resume his duties, but he has absented himselffremained away from duty without
authorization /grant of leave.

2 WHERFEAS, Shri Om Prakash Girl, Driver vide this office Memorandum
dated 11" September, 2017 was directed to report for his duties and submit
documents/information sought by the Inquiry Officer appointed in ancther case
within 7 days. Since his whereabouts were not known to this office, the said
Memo was pasted on the door of his residence and Notice Boards of TRAI office
and upleaded on the TRAI official website apart sending it via speed post. But,
Shri Giri neither resumed his duties nor responded to the Memo.

3. WHEREAS, another Memorandum dated 16™ November, 2017 was issued
to him informing about the wvarious provisions of the relevant rules and
consequences of unauthorized absence. Again this Memo was also pasted on the
door of his residence and Notice Boards of TRAI office and uploaded on the TRAI
official website apart sending it via speed post. But, again Shri Giri neither
resumed his duties nor responded to this Memo.

4. NOW THEREFORE, Shri Om Prakash Giri, Driver is hereby directed to
submit his explanation / written statement as to why his unauthorized absence from
duty may not be treated as “dies-non with_hreak in service” under CCS (CCA)
Rules, 1965 and other statutory rules. Written explanation/statement of Shri Giri in
compliance with the above directions should reach the undersigned within 7 days,
failing which it will be presumed that he has nothing to say in his defense and
suitable disciplinary action, as deemed fit, under the rules shall be initiated against

him.
ﬂ%
"’ﬁﬂﬁ Tiwary)
5 ‘E-{ sr. Research Officer (Ad&eP)
| Tel. No. 011-23664213

Shri Onmi Prakash Gir, 6/
£

=

Driver in TRAI
R/o: BSNL Staff Quarter No. B-14, Type-1I,
Vivek Vihar, Delhi-110095
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FNo.10-1/2016-17/Lby
Telecom Regulatory Authority of Incia
(Library)

Dated: 27.02.2017

Subject: Application for ] Earned Leave dated 22/ 02/2017 from

13.012017 0 21.02.2017 - Explaination -Reg

With respect to the above cited subject, we would like to bring your
notice that during this period of 40 days you were ahsent from your dulies
without information / prior approval of leave which is a serious lapse.
Therefore, you are directed (0 explain by 01.03.2017 why you were absent
from your duty from 13.01.2017 to 21.02.2017 (40 days) without prior

approval of Leave from HOD. L/f,c,

(Prakash Rani Chawla)
SRO(Lib)

Shri Om Prakash Giri SCD
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Maha Nagar Daor Sanchar Bhavan, Jawahar [al Nehru Marg,
(G e ), 9 Red-11o002
(©1d Minto Road), Néw Delhi - 110002

YT -2-aredd (2) /200410 Vg 10 fedmes: 27 wid, 2017

WHEREAS ShriOm Prakash Gi ri, Driver in TRAI cadre was sranted
Earned Leave of flﬁa}fs from 9% January, 2017 to 12t Janu ary, 2017 [prefixing /th
& &% January, 2017 being Saturdoy & Sunday] to visit C-44 Ram Nagar, Uttrakhand
for a relative marriage. On expiry of leave, Shri Giri was supposed to resume his
duties with effect from 13% January, 2017. But insiead of resuming his duties,
Shri Giri absented himself/remained away from duty without authorization
[/ grant of leave and submitted a leave application on 22.2.2017 only for extension
of leave from 13t January, 2017 {o 2= February, 2017,

2. WHEREAS, Shri Giri was asked to submit explanation for his
unauthorized absence vide Memo No. 10-1/2016-17/ Lby dated 27#% February,
2017. In response, he has submitted, vide his reply dated ‘Nil’, that “&4dr %
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3. WHEREAS the above submission of Shri Om Prakash Giri has been
considered by the competent autherity and he has agreed to grant him 44 days
Farned Leave from Gh January, 2017 to 21st February, 2017 on humanitarian
ground. However, the compelent authority has taken a serious view in the
matter considering it as gross viclation of conduct rules/Leave Rules and
decided to issue a recordable warning.

4, NOW THEREFORE, Shri Om FPrakash Giri, Driver is warned to be mare
~careful in future and strictly adhere to the prescribed rules & regulations
governing his services in the Authori ly. He is also cautioned that any failure in
complying with the rules & regulations governing his service conditions and
desertion of official duties, in future, will atiract strict disciplinary action under
the provisions of CCS (CCA) Rules, 1965,
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