New Delhi, the 17th July, 2007
DIRECTION
Subject :

Direction under section 13, read with sub-clauses (ii), (iii) and (v) of
clause (b) of sub-section (1) of section 11 of the Telecom Regulatory
Authority of India Act, 1997 (24 of 1997) for compliance with the
Telecommunication (Broadcasting and Cable Services) Interconnection
Regulation, 2004 (13 of 2004).

.
F.No.3-33/2007-B&CS. ------Whereas the Telecom Regulatory Authority of India
[hereinafter referred to as the Authority] has been established under sub-section (1) of
section 3 of the Telecom Regulatory Authority of India Act, 1997 (24 of 1997)
(hereinafter referred to as the TRAI Act, 1997) and entrusted discharge of certain
functions, inter alia, to regulate the telecommunication services, protect the interests of
consumers of the telecom sector, ensure technical compatibility and effective interconnection between different service providers, lay-down the standards of quality of
service to be provided by the service providers and ensure the quality of service and
conduct the periodical survey of such service provided by the service providers so as to
protect interest of the consumers of telecommunications service;

2.
And whereas the Government of India, in the Ministry of Communication and
Information Technology (Department of Telecommunications), vide its notification
No.39, -(a) issued in exercise of powers conferred upon the Central Government by the
proviso to clause (k) of sub-section (1) of section 2 of the TRAI Act, and

(b) published under notification number.S.O.44(E) dated the 9th January, 2004
in the Gazette of India, Extraordinary, Part III, Section 4,
has notified broadcasting services and cable services to be telecommunication services;
3.
And whereas the Authority, in exercise of the powers conferred upon it under
section 36,and paras (ii), (iii) and (iv) of clause (b) of sub-section (1) of section 11of the
Telecom Regulatory Authority of India Act, 1997 read with the notifications No.39 (S.O
No. 44 (E) and 45 (E)) dated 09.01.2004 issued from file No.13-1/2004-Restg by the
Government of India under clause (d) of sub-section (1) of section 11 and proviso to
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clause (k) of sub section (1) of section 2 of the Telecom Regulatory Authority of India
Act, 1997, made the Telecommunication (Broadcasting and Cable Services)
Interconnection Regulation, 2004 (13 of 2004) (hereinafter called the principal
regulation) providing for disconnection of TV signals only after giving notice indicating
the brief reasons for the proposed action;
4.
And whereas clause 4 of the principal regulation, as substituted by the
Telecommunication (Broadcasting and Cable Services) Interconnection (Third
Amendment) Regulation, 2006 (10 of 2006), inter alia prohibits disconnection of the
TV channel signals to a distributor of TV channels by the broadcaster or multi system
operator without giving three weeks notice to the distributor clearly giving the reasons for
the proposed action and the provisions contained in second proviso to sub-clause (1) of
clause 4 permit such disconnection without notice only if there is no agreement, written
or oral, permitting the distribution of the signals and said clause 4 of the principal
regulations provides as under:-.
“4. Disconnection of TV channel signals
4.1
No broadcaster or multi system operator shall disconnect the TV channel signals
to a distributor of TV channels without giving three weeks notice to the distributor clearly
giving the reasons for the proposed action.
Provided that a notice would also be required before disconnection of signals to a
distributor of TV channels if there was an agreement, written or oral, permitting the
distribution of the broadcasting service, which has expired due to efflux of time.
Provided further that no notice would be required if there is no agreement, written
or oral, permitting the distribution of the signals.
4.2
No distributor of TV channels shall disconnect the re-transmission of any TV
channel without giving three weeks’ notice to the broadcaster or multi system operator
clearly giving the reasons for the proposed action.
4.3
A broadcaster/ multi system operator/ distributor of TV channels shall inform the
consumers about such dispute to enable them to protect their interests. Accordingly, the
notice to disconnect signals shall also be given in two local newspapers out of which at
least one notice shall be given in local language in a newspaper which is published in the
local language, in case the distributor of TV channels is operating in one district and in
two national newspapers in case the distributor of TV channels is providing services in
more than one district. The period of three weeks mentioned in sub-clauses 4.1 and 4.2 of
this regulation shall start from the date of publication of the notice in the newspapers or
the date of service of the notice on the service provider, whichever is later.
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Explanation
1. In case the notice is published in two newspapers on different dates then the period of
three weeks shall start from the latter of the two dates.
2. Broadcaster/multi system operator/ distributor of TV channels may also inform the
consumers through scrolls on the concerned channel(s). However, issue of notice in
newspapers shall be compulsory.
4.4
The notice in the newspapers must give the reasons in brief for the
disconnection”.
5.
And whereas the Authority received on the 12th March, 2007 in its office a
complaint (annexed as Annexure I to this Direction) dated nil from M/s. Sri
Venkateshwara Cable Net Works, Manjulapur Village, Nirmal Mandal, Adilabad Distt.,
A.P. (hereinafter referred to as M/s Sri Venkateshwara Cable Net Works) complaining
disconnection of signals on the 9th March, 2007 to their cable network by authorities of
ETV & ETV2 channels, being M/s Ushodaya Enterprises Limited , having their head
office at Ramoji Film City, Hyderabad – 501512, (hereinafter referred to as ETV
Network) and a copy of the complaint was forwarded by the Authority vide its letter
No.3-33/2007-B&CS dated the 14th March, 2007 to M/s. ETV Network asking to convey
their comments on the issues raised in the complaint letter;
6.
And whereas in response to the letter of the Authority referred to in the preceding
paragraph, M/s. ETV Network vide their letter dated the 19th March,2007(annexed as
Annexure II to this Direction) informed the Authority, inter-alia that the complainant,
being M/s. Sri Venkateshwara Cable Net Works violated the terms of agreement and has
shifted the decoder and viewing cards from Thamsa Village to Manjulapur village and,
therefore, the services to the said operator were discontinued and that they were willing
to activate decoder and viewing cards if the complainant installs the same at Thamsa
Village as per agreement;
7.
And whereas the Authority, vide its letter dated the 10th April, 2007, sought
further clarifications from M/s ETV Network as to whether any notice was given to the
M/s. Sri Venkateshwara Cable Net Works for disconnection of signals in terms of clause
4.1 of the principal Regulations and also asked M/s. ETV Network to furnish evidence of
giving such public notice to the Authority latest by 18th April, 2007;
8.
And whereas subsequent to the issuance of the letter, dated the 10th April, 2007
referred to in the preceding paragraph, of the Authority, M/s ETV Network vide their
letter dated the 14th April, 2007(annexed as Annexure III to this Direction) informed the
Authority that they had made it very clear to the complainant vide their letter dated the
3rd February, 2007 that any deviation to the terms of the agreement would amount to
violation compelling them to take appropriate action and in the light of this, the spirit of
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the notice for disconnection was conveyed to the complainant, being M/s. Sri
Venkateshwara Cable Net Works;
9.
And whereas, the Authority, after receipt of the clarifications from M/s ETV
Network vide its letter dated the 14th April, 2007 referred to in the preceding paragraph,
vide its letter dated the 3rd May, 2007 directed M/s ETV Network to furnish a copy of
their letter dated the 3rd February, 2007 (referred to in the preceding paragraph) served on
the complainant, being M/s. Sri Venkateshwara Cable Net Works as well as copies of the
public notice issued by them;
10.
And whereas M/s. ETV Network has vide their letter dated the 10th May,2007
(annexed as Annexure IV to this Direction) inter alia informed the Authority as under:“ As there was no agreement between us and complainant, no Public Notice before
disconnection was issued and more so, complainant own accord has violated the terms of
the expired agreement by installing the said decoder in place other than the place it was
supposed to :
The shifting of Control room by the complainant without informing the Broadcaster and
providing signals to other areas.”;
11.
And whereas the Authority had considered the clarifications given by M/s ETV
Network, vide their letter dated the10th May,2007 referred to in the preceding paragraph
which have not been found to be satisfactory for the following reasons, namely:(a)
That the contention of M/s ETV Network stating that there was no agreement
between it and complainant, being M/s. Sri Venkateshwara Cable Net Works is not
sustainable because---(i)
M/s ETV Network vide their letter dated the10th May, 2007 stated that
complainant own accord has violated the terms of the expired agreement by installing the
said decoder in place other than the place it was supposed to but in the said letter also
stated that there was no agreement between it and complainant which are contradictory
to each other;
(ii)
copy of letter dated the 3rd February, 2007(annexed as Annexure V to this
Direction) addressed to M/s. Sri Venkateshwara Cable Net Works and enclosed with
said letter inter alia states as under:“ while acknowledging the receipt of the decoders and SIM Cards, please note that for
continued transmissions through the said decoders, the same should be installed in your
control room at Thamsa Village as per the agreement. Any deviation in the place of control
room would amount to violation of the agreement.”; which clearly admits that there was an
agreement between M/s ETV Network being the broadcaster and M/s. Sri Venkateshwara
Cable Net Works, operating cable network;
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(b) that no notice was given by M/s ETV Network, being the broadcaster to M/s. Sri
Venkateshwara Cable Net Works, operating cable network, before disconnection of
signals, as required by the provisions contained in the first proviso to sub-clause (1) of
clause 4 of the principal regulation, which requires that a notice would also be required
before disconnection of signals to a distributor of TV channels if there was an agreement,
written or oral, permitting the distribution of the broadcasting service, which has expired
due to efflux of time;
(c) that it is evident from the letters dated the 19th March,2007, the 19th March,2007 and
the 10th May,2007 referred to in paragraphs 6, 8 and 10 above respectively that there
prime facie exists a dispute between M/s ETV Network, being the broadcaster and M/s.
Sri Venkateshwara Cable Net Works, operating cable network and M/s ETV Network,
being the broadcaster failed to inform the consumers about such dispute to enable them
to protect their interests, as required by sub-clause 4.3 of clause 4 of the principal
regulations;
(d)

that M/s ETV Network, being the broadcaster failed to—

(i) give three weeks notice to the Sri Venkateshwara Cable Net Works, operating cable
network clearly giving the reasons for the proposed action before disconnection of the
TV channel signals as required by sub-clause 4.1 of clause 4 of the principal regulations;
(ii) give the notice in two local newspapers or in two national newspapers, as the case
may be, as required to be given in accordance with the provisions contained sub-clause
4.3 of clause 4 of the principal regulations;
(iii)
give the reasons in brief for the disconnection by the notice in the newspapers as
required to be given in accordance with the provisions contained sub-clause 4.4 of clause
4 of the principal regulations;
(e) that the disconnection of the services without issuing a public notice resulted in a
situation where the consumers have been deprived of their right to be informed about the
likely disconnection as required by clause 4 of the principal regulation ;
12.
Now, therefore, in exercise of the powers conferred upon the Telecom Regulatory
Authority of India under section 13, read with clause (b) of sub-section (1) of section 11
of the Telecom Regulatory Authority of India Act, 1997 (24 of 1997) and for the reasons
mentioned in the preceding paragraph, the Telecom Regulatory Authority of India,
without prejudice to the show cause notice issued vide F.No.3-33/2007-B&CS dated
17.7.2007 (annexed as Annexure VI to this Direction), hereby directs M/s ETV Network
to ---(a)

restore immediately the signals of the said ETV and ETV-2 Telugu
channels to M/s. Venkateshwara Cable Networks, Manjulapur Village,
Nirmal Mandal, Adilabad Distt. (A.P);
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(b)

furnish, within two days of issue of this Direction, a compliance report
regarding restoration of such signals; and

(c)

comply with the requirements of the principal regulation before
disconnection of signals to any distributor of TV channels .

( R. N. Choubey )
Pr. Advisor (B&CS)
Fax: 23220442
To
Shri K. Bapineedu Chowdary,
Vice-President – Operations,
ETV Network, Ramoji Film City,
Hyderabad – 501512.
Fax: 08415-246408

Annexure -VI

New Delhi, the 17th July, 2007

NOTICE TO SHOW CAUSE

Subject:Violation of the requirement of giving of notice for disconnection of
signals of the ETV and ETV-2 Telugu channels to M/s. Venkateshwara
Cable Networks, Manjulapur Village, Nirmal Mandal, Adilabad Distt.
(A.P) specified under clause 4 of the Telecommunication (Broadcasting
and Cable Services) Interconnection Regulation, 2004 (13 of 2004).

F.No.3-33/2007-B&CS .------Whereas the Telecom Regulatory Authority of India
[hereinafter referred to as the Authority] has been established under sub-section (1) of
section 3 of the Telecom Regulatory Authority of India Act, 1997 (24 of 1997)
(hereinafter referred to as the TRAI Act, 1997) and entrusted discharge of certain
functions ,inter alia, to regulate the telecommunication services, protect the interests of
consumers of the telecom sector, ensure technical compatibility and effective interconnection between different service providers, lay-down the standards of quality of
service to be provided by the service providers and ensure the quality of service and
conduct the periodical survey of such service provided by the service providers so as to
protect interest of the consumers of telecommunications service;

2.
And whereas the Government of India, in the Ministry of Communication and
Information Technology (Department of Telecommunications), vide its notification
No.39, -(a) issued in exercise of powers conferred upon the Central Government by the
proviso to clause (k) of sub-section (1) of section 2 of the TRAI Act, and
(b) published under notification number.S.O.44(E) dated the 9th January, 2004
in the Gazette of India, Extraordinary, Part III, Section 4,
has notified broadcasting services and cable services to be telecommunication services;
3.
And whereas the Authority, in exercise of the powers conferred upon it under
section 36,and paras (ii), (iii) and (iv) of clause (b) of sub-section (1) of section 11of the
Telecom Regulatory Authority of India Act, 1997 read with the notifications No.39 (S.O
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No. 44 (E) and 45 (E)) dated 09.01.2004 issued from file No.13-1/2004-Restg by the
Government of India under clause (d) of sub-section (1) of section 11 and proviso to
clause (k) of sub-section (1) of section 2 of the Telecom Regulatory Authority of India
Act, 1997, made the Telecommunication (Broadcasting and Cable Services)
Interconnection Regulation, 2004 (13 of 2004) (hereinafter called the principal
regulation) providing for disconnection of TV signals only after giving notice indicating
the brief reasons for the proposed action;
4.
And whereas clause 4 of the principal regulation, as substituted by the
Telecommunication (Broadcasting and Cable Services) Interconnection (Third
Amendment) Regulation, 2006 (10 of 2006), inter alia prohibits disconnection of the
TV channel signals to a distributor of TV channels by the broadcaster or multi system
operator without giving three weeks notice to the distributor clearly giving the reasons for
the proposed action and the provisions contained in second proviso to sub-clause (1) of
clause 4 permit such disconnection without notice only if there is no agreement, written
or oral, permitting the distribution of the signals and said clause 4 of the principal
regulations provides as under:-.
“4. Disconnection of TV channel signals
4.1
No broadcaster or multi system operator shall disconnect the TV channel signals
to a distributor of TV channels without giving three weeks notice to the distributor clearly
giving the reasons for the proposed action.
Provided that a notice would also be required before disconnection of signals to a
distributor of TV channels if there was an agreement, written or oral, permitting the
distribution of the broadcasting service, which has expired due to efflux of time.
Provided further that no notice would be required if there is no agreement, written
or oral, permitting the distribution of the signals.
4.2
No distributor of TV channels shall disconnect the re-transmission of any TV
channel without giving three weeks’ notice to the broadcaster or multi system operator
clearly giving the reasons for the proposed action.
4.3
A broadcaster/ multi system operator/ distributor of TV channels shall inform the
consumers about such dispute to enable them to protect their interests. Accordingly, the
notice to disconnect signals shall also be given in two local newspapers out of which at
least one notice shall be given in local language in a newspaper which is published in the
local language, in case the distributor of TV channels is operating in one district and in
two national newspapers in case the distributor of TV channels is providing services in
more than one district. The period of three weeks mentioned in sub-clauses 4.1 and 4.2 of
this regulation shall start from the date of publication of the notice in the newspapers or
the date of service of the notice on the service provider, whichever is later.
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Explanation
1. In case the notice is published in two newspapers on different dates then the period of
three weeks shall start from the latter of the two dates.
2. Broadcaster/multi system operator/ distributor of TV channels may also inform the
consumers through scrolls on the concerned channel(s). However, issue of notice in
newspapers shall be compulsory.
4.4
The notice in the newspapers must give the reasons in brief for the
disconnection”.
5.
And whereas the Authority received on the 12th March, 2007 in its office a
complaint (annexed as Annexure I to this Notice) dated nil from M/s. Sri Venkateshwara
Cable Net Works, Manjulapur Village, Nirmal Mandal, Adilabad Distt., A.P. (hereinafter
referred to as M/s Sri Venkateshwara Cable Net Works) complaining disconnection of
signals on the 9th March, 2007 to their cable network by authorities of ETV & ETV2
channels, being M/s Ushodaya Enterprises Limited , having their head office at Ramoji
Film City, Hyderabad – 501512, (hereinafter referred to as ETV Network) and a copy of
the complaint was forwarded by the Authority vide its letter No.3-33/2007-B&CS dated
the 14th March, 2007 to M/s. ETV Network asking to convey their comments on the
issues raised in the complaint letter;
6.
And whereas in response to the letter of the Authority referred to in the preceding
paragraph, M/s. ETV Network vide their letter dated the 19th March,2007(annexed as
Annexure II to this Notice) informed the Authority, inter-alia that the complainant,
being M/s. Sri Venkateshwara Cable Net Works violated the terms of agreement and has
shifted the decoder and viewing cards from Thamsa Village to Manjulapur village and,
therefore, the services to the said operator were discontinued and that they were willing
to activate decoder and viewing cards if the complainant installs the same at Thamsa
Village as per agreement;
7.
And whereas the Authority, vide its letter dated the 10th April, 2007, sought
further clarifications from M/s ETV Network as to whether any notice was given to the
M/s. Sri Venkateshwara Cable Net Works for disconnection of signals in terms of clause
4.1 of the principal Regulations and also asked M/s. ETV Network to furnish evidence of
giving such public notice to the Authority latest by 18th April, 2007;
8.
And whereas subsequent to the issuance of the letter, dated the 10th April, 2007
referred to in the preceding paragraph, of the Authority, M/s ETV Network vide their
letter dated the 14th April, 2007(annexed as Annexure III to this Notice) informed the
Authority that they had made it very clear to the complainant vide their letter dated the 3rd
February, 2007 that any deviation to the terms of the agreement would amount to
violation compelling them to take appropriate action and in the light of this, the spirit of
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the notice for disconnection was conveyed to the complainant, being M/s. Sri
Venkateshwara Cable Net Works;
9.
And whereas, the Authority, after receipt of the clarifications from M/s ETV
Network vide its letter dated the 14th April, 2007 referred to in the preceding paragraph,
vide its letter dated the 3rd May, 2007 directed M/s ETV Network to furnish a copy of
their letter dated the 3rd February, 2007 (referred to in the preceding paragraph) served on
the complainant, being M/s. Sri Venkateshwara Cable Net Works as well as copies of the
public notice issued by them;
10.
And whereas M/s. ETV Network has vide their letter dated the 10th May,2007
(annexed as Annexure IV to this Notice) inter alia informed the Authority as under:“ As there was no agreement between us and complainant, no Public Notice before
disconnection was issued and more so, complainant own accord has violated the terms of
the expired agreement by installing the said decoder in place other than the place it was
supposed to :
The shifting of Control room by the complainant without informing the Broadcaster and
providing signals to other areas.”;
11.
And whereas the Authority had considered the clarifications given by M/s ETV
Network, vide their letter dated the10th May,2007 referred to in the preceding paragraph
which have not been found to be satisfactory for the following reasons, namely:(a)
That the contention of M/s ETV Network stating that there was no agreement
between it and complainant, being M/s. Sri Venkateshwara Cable Net Works is not
sustainable because---(i)
M/s ETV Network vide their letter dated the10th May, 2007 stated that
complainant own accord has violated the terms of the expired agreement by installing the
said decoder in place other than the place it was supposed to but in the said letter also
stated that there was no agreement between it and complainant which are contradictory
to each other;
(ii)
copy of letter dated the 3rd February, 2007(annexed as Annexure V to this Notice)
addressed to M/s. Sri Venkateshwara Cable Net Works and enclosed with said letter
inter alia states as under:“ while acknowledging the receipt of the decoders and SIM Cards, please note that for
continued transmissions through the said decoders, the same should be installed in your
control room at Thamsa Village as per the agreement. Any deviation in the place of control
room would amount to violation of the agreement.”; which clearly admits that there was an
agreement between M/s ETV Network being the broadcaster and M/s. Sri Venkateshwara
Cable Net Works, operating cable network;
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(b)
that no notice was given by M/s ETV Network, being the broadcaster to M/s.
Sri Venkateshwara Cable Net Works, operating cable network, before disconnection of
signals, as required by the provisions contained in the first proviso to sub-clause (1) of
clause 4 of the principal regulation, which requires that a notice would also be required
before disconnection of signals to a distributor of TV channels if there was an agreement,
written or oral, permitting the distribution of the broadcasting service, which has expired
due to efflux of time;
(c) that it is evident from the letters dated the 19th March,2007, the 19th March,2007 and
the 10th May,2007 referred to in paragraphs 6, 8 and 10 above respectively that there
exists, prima facie, a dispute between M/s ETV Network, being the broadcaster and
M/s. Sri Venkateshwara Cable Net Works, operating cable network and M/s ETV
Network, being the broadcaster failed to inform the consumers about such dispute to
enable them to protect their interests, as required by sub-clause 4.3 of clause 4 of the
principal regulations;
(d)

that M/s ETV Network, being the broadcaster failed to—

(i) give three weeks notice to the Sri Venkateshwara Cable Net Works, operating cable
network clearly giving the reasons for the proposed action before disconnection of the
TV channel signals as required by sub-clause 4.1 of clause 4 of the principal regulations;
(ii) give the notice in two local newspapers or in two national newspapers, as the case
may be, as required to be given in accordance with the provisions contained sub-clause
4.3 of clause 4 of the principal regulations;
(iii)
give the reasons in brief for the disconnection by the notice in the newspapers as
required to be given in accordance with the provisions contained sub-clause 4.4 of clause
4 of the principal regulations;
(e) that the disconnection of the services without issuing a public notice resulted in a
situation where the consumers have been deprived of their right to be informed about the
likely disconnection as required by clause 4 of the principal regulation ;
12.
And whereas, in exercise of the powers conferred upon the Telecom Regulatory
Authority of India under section 13, read with clause (b) of sub-section (1) of section 11
of the Telecom Regulatory Authority of India Act, 1997 (24 of 1997) and for the reasons
mentioned in the preceding paragraph, the Telecom Regulatory Authority of India, vide
its Direction No.3-33/2007-B&CS dated 17.7.2007, (annexed as Annexure VI to this
Show Cause Notice) directed M/s ETV Network to ---(a)

restore immediately the signals of the said ETV and ETV-2 Telugu
channels to M/s. Venkateshwara Cable Networks, Manjulapur Village,
Nirmal Mandal, Adilabad Distt. (A.P);
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(b)

furnish, within two days of issue of the said Direction, a compliance
report regarding restoration of signals; and

(c)

comply with the requirements of the principal regulation before
disconnection of signals to any distributor of TV channels .

13.
And whereas, as per section 29 of the Telecom Regulatory Authority of India Act,
1997 (24 of 1997), if a person violates directions of the Authority, such person shall be
punishable with fine which may extend to one lakh rupees and in case of second or
subsequent offence with fine which may extend to two lakh rupees and in the case of
continuing contravention with additional fine which may extend to two lakh rupees for
every day during which the default continues;
14.
Hence M/s ETV Network is hereby required to show cause, within seven days
from the date of receipt of this notice, why action should not be initiated against them,
and why a complaint should not be filed by the Authority, as contemplated by section 34
of the Telecom Regulatory Authority of India Act, 1997 (24 of 1997), before the court to
take cognisance of violation of the requirement specified under clause 4 of the
Telecommunication (Broadcasting and Cable Services) Interconnection Regulation,
2004 (13 of 2004) and if no written statement of explanation is received within the time
so allowed, the matter will be proceeded with on the presumption that M/s ETV Network
has nothing to offer in defence.

( R. N. Choubey )
Pr. Advisor (B&CS)
Fax: 23220442
To
Shri K. Bapineedu Chowdary,
Vice-President – Operations,
ETV Network, Ramoji Film City,
Hyderabad – 501512.
Fax: 08415-246408

Annexure -VI

New Delhi, the 17th July, 2007
DIRECTION
Subject :

Direction under section 13, read with sub-clauses (ii), (iii) and (v) of
clause (b) of sub-section (1) of section 11 of the Telecom Regulatory
Authority of India Act, 1997 (24 of 1997) for compliance with the
Telecommunication (Broadcasting and Cable Services) Interconnection
Regulation, 2004 (13 of 2004).

.
F.No.3-33/2007-B&CS. ------Whereas the Telecom Regulatory Authority of India
[hereinafter referred to as the Authority] has been established under sub-section (1) of
section 3 of the Telecom Regulatory Authority of India Act, 1997 (24 of 1997)
(hereinafter referred to as the TRAI Act, 1997) and entrusted discharge of certain
functions, inter alia, to regulate the telecommunication services, protect the interests of
consumers of the telecom sector, ensure technical compatibility and effective interconnection between different service providers, lay-down the standards of quality of
service to be provided by the service providers and ensure the quality of service and
conduct the periodical survey of such service provided by the service providers so as to
protect interest of the consumers of telecommunications service;

2.
And whereas the Government of India, in the Ministry of Communication and
Information Technology (Department of Telecommunications), vide its notification
No.39, -(a) issued in exercise of powers conferred upon the Central Government by the
proviso to clause (k) of sub-section (1) of section 2 of the TRAI Act, and

(b) published under notification number.S.O.44(E) dated the 9th January, 2004
in the Gazette of India, Extraordinary, Part III, Section 4,
has notified broadcasting services and cable services to be telecommunication services;
3.
And whereas the Authority, in exercise of the powers conferred upon it under
section 36,and paras (ii), (iii) and (iv) of clause (b) of sub-section (1) of section 11of the
Telecom Regulatory Authority of India Act, 1997 read with the notifications No.39 (S.O
No. 44 (E) and 45 (E)) dated 09.01.2004 issued from file No.13-1/2004-Restg by the
Government of India under clause (d) of sub-section (1) of section 11 and proviso to

clause (k) of sub section (1) of section 2 of the Telecom Regulatory Authority of India
Act, 1997, made the Telecommunication (Broadcasting and Cable Services)
Interconnection Regulation, 2004 (13 of 2004) (hereinafter called the principal
regulation) providing for disconnection of TV signals only after giving notice indicating
the brief reasons for the proposed action;
4.
And whereas clause 4 of the principal regulation, as substituted by the
Telecommunication (Broadcasting and Cable Services) Interconnection (Third
Amendment) Regulation, 2006 (10 of 2006), inter alia prohibits disconnection of the
TV channel signals to a distributor of TV channels by the broadcaster or multi system
operator without giving three weeks notice to the distributor clearly giving the reasons for
the proposed action and the provisions contained in second proviso to sub-clause (1) of
clause 4 permit such disconnection without notice only if there is no agreement, written
or oral, permitting the distribution of the signals and said clause 4 of the principal
regulations provides as under:-.
“4. Disconnection of TV channel signals
4.1
No broadcaster or multi system operator shall disconnect the TV channel signals
to a distributor of TV channels without giving three weeks notice to the distributor clearly
giving the reasons for the proposed action.
Provided that a notice would also be required before disconnection of signals to a
distributor of TV channels if there was an agreement, written or oral, permitting the
distribution of the broadcasting service, which has expired due to efflux of time.
Provided further that no notice would be required if there is no agreement, written
or oral, permitting the distribution of the signals.
4.2
No distributor of TV channels shall disconnect the re-transmission of any TV
channel without giving three weeks’ notice to the broadcaster or multi system operator
clearly giving the reasons for the proposed action.
4.3
A broadcaster/ multi system operator/ distributor of TV channels shall inform the
consumers about such dispute to enable them to protect their interests. Accordingly, the
notice to disconnect signals shall also be given in two local newspapers out of which at
least one notice shall be given in local language in a newspaper which is published in the
local language, in case the distributor of TV channels is operating in one district and in
two national newspapers in case the distributor of TV channels is providing services in
more than one district. The period of three weeks mentioned in sub-clauses 4.1 and 4.2 of
this regulation shall start from the date of publication of the notice in the newspapers or
the date of service of the notice on the service provider, whichever is later.

Explanation
1. In case the notice is published in two newspapers on different dates then the period of
three weeks shall start from the latter of the two dates.
2. Broadcaster/multi system operator/ distributor of TV channels may also inform the
consumers through scrolls on the concerned channel(s). However, issue of notice in
newspapers shall be compulsory.
4.4
The notice in the newspapers must give the reasons in brief for the
disconnection”.
5.
And whereas the Authority received on the 12th March, 2007 in its office a
complaint (annexed as Annexure I to this Direction) dated nil from M/s. Sri
Venkateshwara Cable Net Works, Manjulapur Village, Nirmal Mandal, Adilabad Distt.,
A.P. (hereinafter referred to as M/s Sri Venkateshwara Cable Net Works) complaining
disconnection of signals on the 9th March, 2007 to their cable network by authorities of
ETV & ETV2 channels, being M/s Ushodaya Enterprises Limited , having their head
office at Ramoji Film City, Hyderabad – 501512, (hereinafter referred to as ETV
Network) and a copy of the complaint was forwarded by the Authority vide its letter
No.3-33/2007-B&CS dated the 14th March, 2007 to M/s. ETV Network asking to convey
their comments on the issues raised in the complaint letter;
6.
And whereas in response to the letter of the Authority referred to in the preceding
paragraph, M/s. ETV Network vide their letter dated the 19th March,2007(annexed as
Annexure II to this Direction) informed the Authority, inter-alia that the complainant,
being M/s. Sri Venkateshwara Cable Net Works violated the terms of agreement and has
shifted the decoder and viewing cards from Thamsa Village to Manjulapur village and,
therefore, the services to the said operator were discontinued and that they were willing
to activate decoder and viewing cards if the complainant installs the same at Thamsa
Village as per agreement;
7.
And whereas the Authority, vide its letter dated the 10th April, 2007, sought
further clarifications from M/s ETV Network as to whether any notice was given to the
M/s. Sri Venkateshwara Cable Net Works for disconnection of signals in terms of clause
4.1 of the principal Regulations and also asked M/s. ETV Network to furnish evidence of
giving such public notice to the Authority latest by 18th April, 2007;
8.
And whereas subsequent to the issuance of the letter, dated the 10th April, 2007
referred to in the preceding paragraph, of the Authority, M/s ETV Network vide their
letter dated the 14th April, 2007(annexed as Annexure III to this Direction) informed the
Authority that they had made it very clear to the complainant vide their letter dated the
3rd February, 2007 that any deviation to the terms of the agreement would amount to
violation compelling them to take appropriate action and in the light of this, the spirit of

the notice for disconnection was conveyed to the complainant, being M/s. Sri
Venkateshwara Cable Net Works;
9.
And whereas, the Authority, after receipt of the clarifications from M/s ETV
Network vide its letter dated the 14th April, 2007 referred to in the preceding paragraph,
vide its letter dated the 3rd May, 2007 directed M/s ETV Network to furnish a copy of
their letter dated the 3rd February, 2007 (referred to in the preceding paragraph) served on
the complainant, being M/s. Sri Venkateshwara Cable Net Works as well as copies of the
public notice issued by them;
10.
And whereas M/s. ETV Network has vide their letter dated the 10th May,2007
(annexed as Annexure IV to this Direction) inter alia informed the Authority as under:“ As there was no agreement between us and complainant, no Public Notice before
disconnection was issued and more so, complainant own accord has violated the terms of
the expired agreement by installing the said decoder in place other than the place it was
supposed to :
The shifting of Control room by the complainant without informing the Broadcaster and
providing signals to other areas.”;
11.
And whereas the Authority had considered the clarifications given by M/s ETV
Network, vide their letter dated the10th May,2007 referred to in the preceding paragraph
which have not been found to be satisfactory for the following reasons, namely:(a)
That the contention of M/s ETV Network stating that there was no agreement
between it and complainant, being M/s. Sri Venkateshwara Cable Net Works is not
sustainable because---(i)
M/s ETV Network vide their letter dated the10th May, 2007 stated that
complainant own accord has violated the terms of the expired agreement by installing the
said decoder in place other than the place it was supposed to but in the said letter also
stated that there was no agreement between it and complainant which are contradictory
to each other;
(ii)
copy of letter dated the 3rd February, 2007(annexed as Annexure V to this
Direction) addressed to M/s. Sri Venkateshwara Cable Net Works and enclosed with
said letter inter alia states as under:“ while acknowledging the receipt of the decoders and SIM Cards, please note that for
continued transmissions through the said decoders, the same should be installed in your
control room at Thamsa Village as per the agreement. Any deviation in the place of control
room would amount to violation of the agreement.”; which clearly admits that there was an
agreement between M/s ETV Network being the broadcaster and M/s. Sri Venkateshwara
Cable Net Works, operating cable network;

(b) that no notice was given by M/s ETV Network, being the broadcaster to M/s. Sri
Venkateshwara Cable Net Works, operating cable network, before disconnection of
signals, as required by the provisions contained in the first proviso to sub-clause (1) of
clause 4 of the principal regulation, which requires that a notice would also be required
before disconnection of signals to a distributor of TV channels if there was an agreement,
written or oral, permitting the distribution of the broadcasting service, which has expired
due to efflux of time;
(c) that it is evident from the letters dated the 19th March,2007, the 19th March,2007 and
the 10th May,2007 referred to in paragraphs 6, 8 and 10 above respectively that there
prime facie exists a dispute between M/s ETV Network, being the broadcaster and M/s.
Sri Venkateshwara Cable Net Works, operating cable network and M/s ETV Network,
being the broadcaster failed to inform the consumers about such dispute to enable them
to protect their interests, as required by sub-clause 4.3 of clause 4 of the principal
regulations;
(d)

that M/s ETV Network, being the broadcaster failed to—

(i) give three weeks notice to the Sri Venkateshwara Cable Net Works, operating cable
network clearly giving the reasons for the proposed action before disconnection of the
TV channel signals as required by sub-clause 4.1 of clause 4 of the principal regulations;
(ii) give the notice in two local newspapers or in two national newspapers, as the case
may be, as required to be given in accordance with the provisions contained sub-clause
4.3 of clause 4 of the principal regulations;
(iii)
give the reasons in brief for the disconnection by the notice in the newspapers as
required to be given in accordance with the provisions contained sub-clause 4.4 of clause
4 of the principal regulations;
(e) that the disconnection of the services without issuing a public notice resulted in a
situation where the consumers have been deprived of their right to be informed about the
likely disconnection as required by clause 4 of the principal regulation ;
12.
Now, therefore, in exercise of the powers conferred upon the Telecom Regulatory
Authority of India under section 13, read with clause (b) of sub-section (1) of section 11
of the Telecom Regulatory Authority of India Act, 1997 (24 of 1997) and for the reasons
mentioned in the preceding paragraph, the Telecom Regulatory Authority of India,
without prejudice to the show cause notice issued vide F.No.3-33/2007-B&CS dated
17.7.2007 (annexed as Annexure VI to this Direction), hereby directs M/s ETV Network
to ---(a)

restore immediately the signals of the said ETV and ETV-2 Telugu
channels to M/s. Venkateshwara Cable Networks, Manjulapur Village,
Nirmal Mandal, Adilabad Distt. (A.P);

(b)

furnish, within two days of issue of this Direction, a compliance report
regarding restoration of such signals; and

(c)

comply with the requirements of the principal regulation before
disconnection of signals to any distributor of TV channels .

( R. N. Choubey )
Pr. Advisor (B&CS)
Fax: 23220442
To
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ETV Network, Ramoji Film City,
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